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, Mr- Tolson - 

V ^Ii^jjardmanJ 




Mr. Parsons- 



Mr. Rosen- 
Mr. Tamm- 



Mr. Sizoo- 
Mr. WinterrowcL 
Tele. Room- 



Mr. Holioman 

Miss Gandy- 



The, Attorney ^General has been requested by the &\m$mw^^ 
itoflgfife^jisete House Committee on the Judiciary 
to submit views as *to the merits of the annexed 'bill fcEte 
HiR # 615 } 

'Please examine, the same and submit, to this office v a memorandum 
in duplicate, summarizing its . effect on existing' law, together .with 
your views, regarding its,.merits# 

.Since the Department is, required to submit its views to Con- 
gressional. Committees, within a specified .time, and, sihce^such reports 
must be cleared by^ the Bureau; of the Budget before submission, your 
comments on this ^matter should.be received in -this . of f ice as soon as 
possible ♦ 

In, addition" to your office conanents on this measure* Have 'been 
requested of the following: Crim., GEiC*, Int. S e c # 



\ y 0 \ 



/ 



W ' Vfa^ William Pi Rogers * ' *~ 

J - . ^Deputy ^Attorney' Geherai ... . 




.Deputy Attoriiey* General 
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84th CONGRESS 
1st Session 




IN THE HOUSE OE REPRESENTATIVES 

January 5 9 1955 

Mr. Bennett of Florida introduced the following bill; which was referred 
to the Committee on the Judiciary 



A BILL 

To define the word "enemies" for the purpose of section 3 of 
article III of the Constitution. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That the word "enemies", as used in section 3 of article ,111 

4 of the Constitution of the United States, shall he deemed to 

5 include nations with which the United States is in a,state 

6 of war, nations against which the United States is actively 

7 involved in armed conflict, groups of substantial number or 

8 importance which have for one of their purposes the over- 

9 throw of the United States Government by force or violence, 

10 and agents of a foreign government who are working for 

11 the overthrow of the United States Government by force or ' 



1 violence or who are seeking to discover its secrets to the 

2 detriment of its national security. 

3 Sec. 2. jFor the purposes of the first section of this 

4 Act,— 

5 ^Jt\ h U) tue Avord "nation" includes any government, 

6 . faction, or hody of insurgents within a country irre- 

7 sp'cctive of recognition by the United States; 

8 (2) the TJnited States shall be considered to be 

9 "actively involved* in armed conflict" while members of 
10 the Armed Forces of the United States are engaged 
H in hostile military, naval, or air engagements, pursuant 

12 to orders from competent authority; 

13 ( 3) a group shall be deemed to 'be of a "substantial 

number" if it is composed of such a number of persons 

15 *- 

(in excess of one) that, regardless of the degree of 

16 

influence or the energy or activity of its members, it 

'17 . 
' cannot be reasonably regarded as inconsequential; 

(4) a group^shalFKe deemed to be of "substantial 

19 

importance" if it is composed of individuals of such 

; 20 

influence or energy and activity that, regardless of their 

21 

number, it cannot be reasonably regarded as inconse- 

f 22 

quehtial; 

*23* - i 

(5) "the overthrow of the United States Govem- 

'24 

ment by force or violence" is abolishing its forms and 



institutions by methods other than those provided for in 
the Constitution; 

(6) an "agent of a foreign government" is a person 
who is authorized by a foreign government to act on 
its account or who acts under the control of .-such a 
government; 

(7) the term "foreign government" includes any 
government, facticm, or body of insurgents within a 

^country with .which the United States is at peace, 
irrespective of recognition by the United States; 

(8) a "secret" is something which is intentionally 
^undisclosed, or studiously and intentionally concealed, or 

" which ;is kept from general knowledge, or is not to be 

.revealed; and - 

?(9) th&term "national security" means the ability 
.•of the United States to defend itself from individuals or 

nations which would do it injury or harm by force or 

violence, or contrary to its Constitution. 
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Reference is made to your memorandum dated 
March 14, 2££5> requesting the. comments of this Bureau 
on R, R, $2$, 84th Congress, First Session, a bill to 
define the word "enemies* for the purpose of Section 3 
of Article III cf pie Constitution, of the United States, 

This Tbi 11 would change the Constitutional 
definition of "treason" by a legislative definition 
of "enemies" to include in addition to the judicially 
recognized meaning of pie words (I) nations against 
which the United States' is ^actively involved in armed 
conflict,* (2) groups of substantial number pr importance 
which have for one of their purposes the overthrow 
of the United States Government by force or violence, 
(J) agents of 4 foreign government who are working 
for thi overthrow 0/ the United States Government by 
force of violence, (4) agents of a fbr&ign government 
who are seeking- to discover the "secrets" of the 
United States Government to the detriment of its 
national -securitiji 

this legislation creates no new matters ; . 
to %e investigated by this Bureau, since the iteti% listed 
are already covered by such statutes ds the Fof&ign^ 
Agents Registration Act r Internal Security Act ftf - A 
l$50, Alien Registration Act of 1.940, the Espionage o 
statutes and laws relating to harboring and cpyi8pijrHc$ $ 

This proposed legislation raises sefiouif » 

Constitutional questions and would make prosecutions r £ 

now possible under the above-mentioned statutes , * 

considerably more difficult since, if violations of x 

.those statutes were to he prosecuted as treasbn there § 

ridtild Jiave to .be, testimonyicf two witnesses to the * 
same' overt act Of a, confec&ten'in.fipen court in 

% cokbidtfoits 
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r March 7, 1955 

To: Federal Bureau of Investigation 

The Attorney General has "been fe#ues*fced tiy the H^5^SXiflJ5GQ53i 
House Committee on the Judiciary 
to submit views as to the merits of the annexed frill (8£ 
H< R. 76 * 

Please examine iftie same arid submit to this office a memorandum 
in duplicate, summarizing its effect dn existing lav, tdgether with 
your vifcws regarding its merits 

Since the Department is required to submit its vie^s t6 Con- 
gressional Committees within a specified time, and since such reports \ 
must be cleared by the Bureau -of the Budget before submission/ your 
comments on this matter should be received in this officfe as soon as f 
possible* ~* 
la addition to your office comments on this measure havr been ^ 
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,\ ^requested of the. following: ' Criminal, CLC, x r t. ax- . . -, f 

■ \ .... ' -. - - 



- c f NOT RECORDED Q 



... - " * 

ibtft b# tia?c4 uiiii^i & soicsm, 

fiajflfgr &ttc*dcy GcacroU In attached f tffca £caoraa&ia 
#c$*catc4 ct# v&sfr cat ktU 76$ a cap? of y3i<& fca attach* 




Si 




■ Sitio 10* entca Zi^? m*r catitici* "pasta? aw ■ - 

vttte certain cxcc-ticno* ^tcrccsticas Jo ^itci 
t&aes* a^toicca fcy tea. ■eteSti&vp tarjttt C* 
» a Ciii#r Ctatcs <5iatx^e^ «r trait c3 State* coa*t o£ , ■ ■ ■ 

ckor vaoia Ld a£sicaibio cccurit? caeca. j^r^*** , , 

^atpXXitcaca Scafcscaco <I*C) ascaaica, tat in <*to to *5#aift , * 
ca orcrcs*^ tfco TolXviti& tSSLfc fca fcsccscary't ;L 

52x5 £10 t£cacy duct s*w t&at tfto e&tc* itf £csl*c4 in _ 
cl^tict fcife 4-' in*sa*ida*ioa rciatiss to-tho internal sgsaMrw-^ 

2- tte that there* io *cat*aaeXpi crc*r4 *o M^SL**? v > 
Sdpfcio of viotaticaa aaa ccacpiraoica to violate. iatoaaV 
Ccfi^it^ Statutes aa:r tfcua* fca oataiaca* . ■ ■ Jv 

r-. £fc» coram &3£& ocitaicaticas Era. ta M lfcteasoptcfl. ' 

AMtac^acat ; 
est. i^*.^oasCaaa 
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order* Any such order, together vith. the papers upon vhich 
the application ttas based, shall ho retained by the JIG ascacy 
vho dado the request and a truer copy shall bo retained by 
the j[uaso» 

She bill i*ouia pemit all carriers subject to the 
Coaauaications Act of 193*f to permit such interception ana 
disclosure ia coaaectioa with the bill and violators of the 
act vould be fined not nore than ^5>OO0*or inprisoned tor 
not core than one year cad a day, or both* 

Shis bill applies only to security natters, saTdlns 
no reference to criainal cases such as kidnaping or extortion. 
It does include the IIC agencies, but it contains a "court 
order requirement -which, the Attorney General has publicly 
denounced in wiro tapping propbcals* 

mm 

2his bill, H*IU 76* is not desirable frfcit our 
standpoint and for approval there is attached a mc^orandua 
to 13% Villiaa P. Eogers, Ueputy Attorney General^ vitfc 
copios for Assistant Attorneys General Toapldns and Olnoy* 
setting forth our views* 
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From 

THE DEPUTY "ATTORNEY GENERAL 

m 

Official indicated below by check mark 



[r. Tplson 
Mr. Boai 
Mr- Ni< 

Mr. BelmontLJI- 
Mr. Harbo. 
Mr. Mohr. 



ison. ■ y 
>ardman^y" 



Mr. Parsons- 
Mr. Rosen — 
Mr. Tai 



Mr. Sizoo:^ 

Mr. Winterrowd- 



The Attorney General 



Mr. Holloman- 
MEMORANDUM** Gandy_ 



The Solicitor General 



Assistant Attorney General, Antitrust 
Assistant Attorney General, Tax 



March 21, 1955 



Assistant Attorney General, Civil 
Assistant Attorney General, Lands 



Assistant Attorney General, Criminal 



J. Edgar Hoover 
Director, F.B.I. 

Subject^jf^ 




Assistant Attorney General, Legal Counsel 
Assistant Attorney General, Alien Property 
Administrative Assistant Attorney General 
Director, F.B.I. 



The subject bill has .been 
referred to you for comment.!. 

Attached for your information 
is a copy of a letter ftoin the 
sponsor, Congressman Bennett of 
Florida, dated March 15, 1955 • 



Director, Bureau of Prisons 



Commissioner, Imrriig. and Naturalization 

Pardon Attorney 

Parole Board 



Board of Immigration Appeals 



MAR %5 1955^ 




Executive Assistant to the Attorney General 
Director, Public Information 



Records Administration Brancn 




^ at 



5 a MRJlJ2 r 4 



0, W.^tiRMAN 



Cb.ng£ess;,pf -fgetHpftefe states; 



v 



March- 15, 1955 



CCMMITTCC: 
ARMED. senvicEs 



fi-CRtTAfilCSr 
AUDREY W. 6TRINGFELLOW 
CAROLS WGATMSRUV 
JCANNETTtM CHE23DROLSCH 



Department of Justice 
Washing tod, jD. C. 



Dear Friends: 



RE: H. h. 



X *'a dyi se A -byM>he 4fonor eb3HH&na csuel^Crfriwr^ Onairnrnrr 
ojF the House Judiciary Commit fcee, that his Committee has 
requested a report from the Justice Department on ix. \\. 739, 
my bill relating to the .death penalty fpr peacetime e?pi*>nage. 

Section 201, P. L. 777 (September 2, 1954) amended the 
'espionage statutes to provide the doatJh p.ensl by for certain 
types of peacetime espionage* This covered the acts dqpcpi bejel 
in uection 794 (a) of Title 18. However, it left in an un- 
certain status the acts described in Section 794 (h), insofar 
as such acts wight be committed in peacetime* I believe a 
st^png argument might be nuade tha*5 commission of aorre of the 
acts described in (b) are not crices when committed in peace- 
*tiir*e* Enclosed is $n example yvhich outlines an ar^acteni 
which might be made in this, connection. 

I made an effort on the House Floor when H. h. 9580, ♦ he 
bill which later became P. Jk. 777, v^s bein^ considered tsv-re, 
to amend that oill >along the lines oS the aboYe captioned bill. 
Art argument against my amendment w :icfc was presented at that 
time was that the Department of Justice is stvklyin^ 

.also advised informally to that effect by yoar Department. 
Aether the revision should takg the form of II. h. I do 

not know. However,-! do strongly feel that this section snould 
be revised as soon as possible, in order £hat ambiguities such 
; .as that demonstrated in *he enclosed example may be eliminated. 
T will accept and support any revision which yea may recomnend, 
provided it meets the principal objectives o£ ;L t*. 754. 

Xherefqpe-j it Lp> wy eurm>st hope tbs^tyfou will either 
report favorably on 0# :hv 731 or preseht your oym # revision 
6t the espiopage laws. -Xi' I cah an^V^^ a^I54^itTons for you 



ENGEOSDBE ' 



1 



Cb 



Department of Justice— page 2— March. 15> 1955 



or be of any assistance whatever in your consideration of 
this matter, please let me know. 



With kindest regards, I arc 



- — . ,JSinc.ox e3,y .,.- f . 




Charles 2.. Bennett, ;i. C. 



CO ... ; CD 



Example concerning Section 201. p 0 L. 777 

«rr< J 6 ^ 37 ® 311 ^ dec laration of war, A approaches B, a faigh-rankina~£Lr Force 
offxcer, and offers him attractive, consideration in return forSfoSatior 

SSTS 8 ^ numbe * of + aircraf * -toggle boS SLSdrSS? 

SS thexr construction, their condition, their disoosition, their move- 
ment, and the plans for their deployment in case of war with^bhe SovSfc En?L 
It cap be proved through B»s testimony, based ^oTh^cS^riatlS^toT^ 

to^Stovie^nion! ™ *° thiS whe* received 

rw* D *„ a 2 able a ??W ^ nd loy^i American citizen, is appointed bv the 
2d?b) o"&S«SJ "?S Charged S KcSons y (a) 6 

Snows: ' ' aS amended 1)7 H ' R< 9$ *°* D 

1. action ife described by these words in subsection (b), Soever... 

S ?i^ n « ?\ the ff 58 Sha ?^ ^ e C0Jnn ?^icated to Uhe eriei^.. attempts ' 

crlotioi ^^r*^^2^ ot ^ the ^bers, des- 

u£?JS ?fJ ndltion > or disposition, of any of the.. .aircraft/. .of tho 
United States, or with respect to the plans or conduct of any naval or 
milxtary operations.. *." This clearly describes A's actions/but A can- 

tt o/S^ ° f Vi0latiDS (b) ' * inCS hiS aCb W3S n ^ "oini?td "in 

2o The language of <a) which most closely fits this act, is as follows: 
"Whoever, wxth intent or reason to believe that it is to be used U> 
the xnoury of the United States or to the advantage of a foreign nation 
.o.a u tempts to comrr.unxcate, deliver, or transmit, to any foreign gov- 
ernment, any 0 ...information relating to the national defense..." 

3» A's action clearly falls within (b), but there is considerable doubt 
onat xt falxs witnin (a). A did nov attempt to "communicate-, deliver 
or .ransmxt" tnis information, since he never obtained it. Without 
subsectxon (b), it might be argued that Congress intended that this 
xanguage oe broadly construed. However, by adding subsection (b) which 
clearly defines A's act, it is apparent that Congress felt, that the lan- 
guage in Ca) did not cover the acts described ijj (b). 0 . 

h. Applicable here is the rule of interpretation: "Criminal laws are con- 
strued strictly in favor of the accused." Resolving the doubt in favor 
of the accused here requires a construction that he is not cuiltv of 
violating subsection (a), ' 

% Not being guilty of violating either (a) or (b),- A is not guilty of any 
crime under the laws of the United States. , 
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ffT ANDARD FORM NO, 94 J \ /^J vtf ' **** 

Oj^fci Memorandum • united states government 

to * ifr. 7. Boardman -gffaf DA *** ifarcft 19X 



prom * -A* Be 





Mohr. 



Parsons „ 



Rosen. 
Sizoo . 



subject: SECURITY LEGISLATION ?dTSi-! 

Holloman ___ 
Gandy 

5y memorandum dated March 14, 1955> Deputy Attorney b6 
General William P. Rogers forwarded copy of H. B. 739 » 84th b7c 
Congress, First Session, request ina the Bureau's v iews. By 
memorandum of March 21, 1955 > \ \ in the office 

of the Deputy Attorney General, forwarded copy of a letter 
.to the Department from Congressman Charles E. Bennett regarding 
/K^I^lZI^lJ 0 ^ 011 1)111 he introduced* 

Bennett's bill attempts to. provide death penalty 

Iin certain additional cases of peacetime espionage which, in 
his opinion, ;are. not presently covered in Section 794(a) of 
Title Id, U. S. Code, by amending Section 79Mb) to remove 
all mention of war or communicating with the enemy and by 
substituting language containing the term "national defense" 
as it is defined in the sabotage statutes. 

There is a clear delimitation in the sabotage 
statutes between "war'Kand "national defense." "National 
defense" relates in the sabotage statutes to peacetime. For 
this reason, Section 794 would be seriously weakened through 
making it a peacetime statute. Bennett's bill also seeks 
to- amend Article 106 of the Uniform Code of Military Justice 

\so as to remove all mention of war or prosecution of war. 

\This Article provides for the trial of suspected spies in 
wartime by military tribunals. Deletion of reference to 
war would raise a serious jurisdictional problem of military 
commissions vs. the Federal District Courts in the trials 
of peacetime espionage cases. 



Attachment / /J2^C€' 2-&-^$T 

66-18949 * 4 ' v 4 



cc - Mr. Soatdman ■ r 

Mr. Belmont M)BB) . $Q "—>" — ' 

Mr. Branigan 

Mr. Baumgardner E9 MAR 25 1@Ss 

Mr. Whit son r fi v , 



Q 



The letter from Bennett* to the Department 
dated March 1$, 1955* requires no comment to the Department 
\since it was furnished for our information. The hypothetical 
leases which Bennett cites could all result in prosecution 
if or conspiracy to violate Section 794(a) and such conspiracy 
shall be punished by death or by imprisonment for any term of 
years or for life. Obvbitsly the Soviet spy would have 
conspired with his principals. 



BBCOMMSNDATIONS: * 

There is attached a memorandum to Mr. William P. 
Rogers, Deputy Attorney General, pointing out the foregoing 
observations as to the effects of the proposed bill. 
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, OFFICE- OF 
THE DEPUTY. ATTORNEY. GENERAL 



March 



14 1955 



* 30: Federal Bureau of Investigation 



frdL J/Ir. Tolson ^ Y 




Mr. li 



Mr. Parsons. 
Mr. Rosen 



Mr. Tamm 

.Mr. Sizoo 

Mr. Winterrowd- 
Tele. Room 



Mr. Holloman 

Miss Gandy 



The Attorney General has been requested "by thesBaiE&Jfc&lbd^ 



xEtoj^ fe E^a^NHouse ; Committee r oh 



the Judiciary 



to submit views as to the merits of the annexed bill (Sx 




»B» 739 



) 



Please examine the same and submit to this office a memorandum 
in duplicate, summarizing its effect on existing law, together with 
your views: -regarding its merits* 

Since the Department is required to submit its views to Con- 
gressional Committees within a specified time,, and since such reports 
must be cleared by ttie Bureau of the Budget before submission, your 
comments on this matter should be received in this office as soon as 
possible* 

In addition to your office comments:* on this measure have been 
req&ested of the following: Grim,, Int. Sec # ^^Y^^ 

RECORDED -82 6± - / » tUSf ^ ' 




nn 24 MAR 29 1955 

' • \ William Pi Rogers 
'Deputy Attorney General 
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h CONGRESS f f "O ^ O^K 
IstSbssiok J-J o /Jiy 



IN THE HOUSE OF REPRESENTATIVES 

January 5, 1955 

Mr. Bennett of Florida introduced the following bill ; which was referred 
to the Committee on the Judiciary 



A SILL 

To provide the, death penalty in certain cases of peacetime 

espionage. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That subsection (b) of. section 794 of title 18 of the United 

4 States Code is hereby amended to read as follows : 

5 " (b) Whoever, with intent or reason to. believe that it 

6 is to *be used to the injury of the United States or to the 
^ 7 advantage of a foreign nation, collects, records, publishes, or 

8 communicates, or attempts to elicit any information with 

9 respect to the movement, numbers, description, condition,- 

10 or disposition of any of the Armed Forces, ships, aircraft, 

11 or national-defense materials (as defined in section 2151) 

I 



1 of the United States, or with respect to the plans or con- 

2 duct, or supposed plans or conduct of any naval or military 

3 operations, or with respect to any Works or measures under- 

4 taken for or connected with, or intended for the fortification 

5 -or defense of any place, or any other information relating 

6 to the public defense, which might be useful to any foreign 

7 nation > sua U De punished by death or by imprisonment 

8 for any term of years or for life." 

9 Sec. 2. Article 106 of the Uniform Code of Military 

10 Justice is hereby amended to read as follows: 

11 "Art. 106. Spies AimA \e^ 

12 "Any person who^is found lurking as a spy or acting 

13 as a spy in or about any place, vessel, or aircraft, within the 

14 control or jurisdiction of any of the Armed Forces of the 

15 United States, or in or about any shipyard, any manufac- 

16 touring or industrial plant, or any other place or institution 
engaged iii wo,rk in aid of the national defense of the United 

18 States, or elsewhere, shall be tried by a general court martial 

19 or by a military commission and on conviction shall be 

20 punished by death." 
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(- zrr» wuiicm r.ogere 
/^Jtoputy Attorney General (orig & 2) 

Director, M 



fffatert Mr. Zoar&kn «* » 

o^nno ^ Branigan 
lUW < -H>% Batmgardner 
Mr. Wliitoon 

March £*, w$ ; 




Reference So ztadc to 'your jE&som,™^., 
ZSareft 24* reaueating t%t# J&rcau'e obserbaticno 

on #«. S4th Gongreca, Pirat Geaaion* a bill 

to provide the death penalty in certain cacee of 
peacetime 68p(c?$jff 9 

Thia bill purporto to provide the death 
penalty in certain caeca of peacetime espionage by 
amending Sea tier* 794(b) of Title 28, United fftatee - 
Code, to remove all references to war and to 
eczzunicatSng information to the eneviy* It alee 
etanda Title $Q, United Stateo Cede, tfeotion 700, 
Vhieh id Article 20$ of the Unifom Code of Military 
iTuatiee so ao to remove all mention of mr or 
prosecution of mr* 

Dj the definition of the tern "national - 
4o fence mater ialo" ?$iie?t isould be substituted in 
Section 794 for the ' torn "mr materials!,* it tsould 
appear that section 794(b) mttld becoze only a 
peacetime statute do to "materials" and Article 106 
0f the Uniform Code of Military Justice ass, attended 
tsould liftculae relate to peacetime since instead of 
the phrase "work in aid of the prosecution of the, 
var, " the nea language oculd refer t'e "acrf? in aid . 
of the national defense* * 

This proposed legislation speojfic&ly 
related the vforde *nai tonal-defence materials" m.the 
definittona given in Section 3l$l, Titltf'W, * £» 
United State a Cede, re2ating to cabotage aral 
zshich a definite dt&tinctien is dram between* *mzZ- 
and "national defense" as theee term rclafe^to^GQlM 
materials,, premises or utilities* 

* \ ■ ■ . 

memo ffyomrAJLBeXmQht- to Z*V-,Boc 



fan of 



Belmont: 
Ibtbo__ 
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^^mmreiared^ , 

^2 connection with this outgoing 



Stzoo - 
ViiKefcowd — 

Tele, Roora 

JfoHoaajj — __ : _ 



)mont to L+V.B 
on 3/23/55; t 
n& mail*) 
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The removal of the ^elements of war and 
communications with the enemy peahens Section 

The removal, of wartime application from 
Article 106 of the Uniform Code of Military Justice 
would, appear to permit the establishment of military 
commission^ to try citizens and aliens for espionage 
in peacetime "whereas imdet the present phraseology of 
Article 106* such procedures muld Jbe applicable; only 
in time of war, Tfyis raises, a serious jurisdictional 
problem of military cpjmissiorts versus Fe&erat District 
Courts in the trial* of peacetime espionage cqseg* 

66-18949 
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Office Memorandum 



• UNITED STATES GOVERNMENT 



to : The Director 



FROM 



« Mr. L. V*. Boardman 



datb: March ljZ| 






TcUon . 

BelmoQC . 
Harbo. 



finterrowd . 
fl<s Ro^m __ 

w . illda»n\Z 

Gandy> b6 — 

b7C 



< tobject: DEPARTMENTAL LEGISLATIVE PROGRAM 
' - ~8*HH CONGRESS, FIRST SESSION" 

3/$ 'By memorandum of March 11, 1955, , 
/^Deputy Attorney General William P.- Rogers 1 Office, notified you that the 
O&ttorney General was to hold a\ meeting at 2:00 p.m., Friday, March 18, £v 
£%95f>x at vhich time the Department's" legislative program for thf 84th £ 
^Congress would be discussed. 



l NSC\^> 



For your information, the Department has furnished the Bureau 
with a mimeographed list of legislative matters included in. the Department 1 s 
legislative program, which is attached, reflecting the status of the ^Ti&S.- 
program as of March 16, ,1955. Matters included in the Department's k 
' legislative program are in two categories: (1) Matters of Primary Importance; 
(2) Matters of Secondary Importance. The Department, also furnished a ^^^^ 
memorandum. : dated March 15, 1955, re "ICIS. JRecommendations for .Internal ^ A \^ 
Security Legislation." Also discussed in this memorandum as§ a third >^sJC^ 
classification, namely, those items which the Bureau recommended but which. ^ 
are not; included in the present Departmental legislative program. NV^. 

Hereinafter are brief summarizations ^concerning the proposals in^v> 
the program which have been recommended b,y the Bureau or which directly 
Effect the Bureau's work. " There is also being attached a brief 'wMch 
sets forth in more detail information pertaining to. these severalHitems§§§^ 
L A< ; ( See indicatedQbabsO IS<p^ 
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MATTERS OF PRIMARY- IMPORTANCE 




Of the items listed in the first category of the Departmei 
legislative program, thqse of primary importance, the following wV£*~,>w 
interest to the Bureau: Q ! ^T?*?^ 

Atomic /Weapons Rewards: & rHS^n'S 

X «4U EKClO. FILE .... -..^t,.!- * \ g-Stf^f 

A joint Interdepartmental Intelligence Conferenpe j(IIC). 
Interdepartmental Committee on Internal Security (ICIS) rdcommenda^ori 
that legislation be- sought authorizing' rewards for information regarding ^p. 
smuggling of atomic weapons or fissionable 4 material was approved N> ^ 
by the National Security Council, and the^resident t in the, ffational^ 
Security Council Document I59A> September 25, 1 2P/^WMl^^^~7 
effect were introduced>;in the 83rd Congress and ^m^^^W^s^z^^ " 
ahdm. R<. 78 in the. 8U%h Congress are intended to eff ep^eh 

p.nt Mr. Bfilmont. ^.rBranigan, Mr. Baumga 
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' 'Registration of Persons Trained in Espionage, etc*; 

In the 83rd Congress, legislation was drawn by the Department 
intending to amend Section 20 .(A) of the Internal Security Act of 19^0 
by removing it from the predicating .provisions of the Foreign Agents 
Registration Act. This section of the Act provides for the registra- 
tion of persons who. have received instruction or assignment in the 
_ espionage /service of a foreign country* The Department feels *by 
malting this a separate act it. will be^removed from the restraining 
1 agency provisions of the Foreign Agents Registration Act* We, of 
j course, would favor legislation which would make this law more effective* 
Three biTLs intended to have this^result.,are now pending in the, 84th, 
Congres g,y^S«J7g0^^ R* lj.10 2* (See Tab 2) .". 

Gambling information; 

The criminal Division of the Department has sponsored legis- 
lation to prohibit the transmission in interstate and .f oreign commerce 
-a£ certain^arabling information* At the present .time, three* measures, 
^♦^Rj^^r^S^S^O^ and^* j.^J^&Lare pending in committee. These 
msSsuresY %hl^harey^sim£ lar, prohibit the transmission of gambling 
information, which is defined to include, among other things, "bets or 
wagers and related information assisting in -fee placing of" bets or 
wagers on" any horse or dog racing event or contest; entries, scratches, 
jockeys,, weights, tssack conditions, odds, results, and prices paid." 
The bills carry no penal provisions but authorize ' the Federal Comraunica- 
tion Commission to suspend, the service of interstate communication 
facilities to individuals who violate this! statute* (See Tab 3) 

^ Seditious Conspiracy and. Smith Act —- Increase penalties; 

There ,ar§ at the. present* time the following bills pending in 
Congress,, nameWs^^7^ "R* 3883,* all similar and each 

I seeking to amend' Title 1'8 of the united States ' code so as to increase 
the penalties applicable to seditious conspiracy, advocating overthrow 
of Government, and conspiracy to advocate overthrew of Government. This 
increase of penalties might work as a deterrent and the Bureau should 
not offer any objection thereto. (See Tab Ij.) 

y j ^Deffense Facilities Protection Act; 

This proposed legislation has been recommended by the office 
of Legal Counsel and the internal Security Division of the neper tment. 
x /Similar bills have been introduced in the congress,. namel Ws* 681 and 
sjllaJR»-*3tf8B+ This proposed legislation provides that when 'security of 
r ' the united States is threatened by war, insurrection, or serious 

disturbances of international relations, the president may institute 
administrative proceedings to bar certain individuals from defense facilir 
ties if there exists reasonable grounds to believe they would commit 
espionage or sabotage, or other subversive activity* Facilities to be 
listed by the Secretary of Defense* No individual or agency has been 
named to administer the Act. proceedings are to be administrative, no 
cross-examination of witnesses and no informant to be divulged* The 
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individual will receive a statement of charges against him. Penalty 
for- vio'latidn^is. $10,000 fine and/or 5 years imprisonment. This pro- 
posed -legislation was brought to the .attention of the Bureau on April 1, 
195ft-, by Assistant; Attorney General J. Lee Rankin. We commented in 
our memorandum of April 7, 199f, that we could^npt discuss the possible, 
effect on our work since the" Act is only "a framework and actual opera,- 
tion depended on measures to be adopted by the President. We suggested 
to the Department that we believed it to be the responsibility of 
agencies having security 'responsibility at the various plants to 
evaluate information which we have furnished them in security reports 
and to determine who .should be excluded, and* prepare charges to avoid 
possibility of "revealing our informants. The Interdepartmental 
Committee on Internal Security (ICIS) has recommended legislation 
on this matter. 

(See Tab 5) 

Per .jury - Contradictory Statements 

The Departments legislative program includes a ^proposed 
addition to the Perjury Statute (Section 1623, Title 18, United States. 
.Code) which would provide that a conviction can be sustained solely 
by proof of wilfull contradictory statements on material matters under 
loath within a three-year, period. This would not affect the Bureau* s 
investigative jurisdiction but would materially reduce the scope of 
investigation required in perjury cases since it wouldrnb longer be 
necessary to prove which of the two statements- was false. 

" - (See Tab 18) - - 

IT. MATTERS OF SECONDARY IMPORTANCE 

Included in this category .are the following items which 
have been, proposed by the Bureau or" which would affect the Bureau 1 s 
work: : 

Slot Machine Act Amendments : 

The Criminal Division of the Department has sponsored "«• 

I legislation to amend the Slot Machine Act so as to broaden the 
definition: section, clarify the registration provisions and augment . 
the administrative requirements. Under the old statute, the- Federal 
courts, including the Supreme Court, held that the Government could 
not force intrastate dealers to comply with the provisions of the 
statute requiring registration and the filing of reports of inventories, 
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sales and shipments. The Supreme Court decision stated it was not 
the Congressional intent that intrastate dealers be covered. The 

} legislation sponsored by the Criminal Division is for the purpose 
of clarifying the Congressional intent and will specifically include 
intrastate dealers. ~ - 

(See Tab 6) 

Foreign Agents Registration Act - Amend Sections 1. 3. *f« so as to 
{ - Strengthen and Clarify! ^""^ : 

This proposed legislation-was sponsored by the Department 

Ito strengthen the Foreign Agents Registration Act by amending definitions 
under the Act in order to better cover persons and organizations deemed 
within the purview of the law. We have previously taken the position 
that we favor any legislation which will strengthen this Act and 
thereby mad^it more effective, from the standpoint of our internal 
security. J ra.'R. hl05 p urporting to accomplish these matters is pending 
in the §fftn Congress. 

'~ (See Tab 7) 

(V Dependents AssistantifiAct - Amend so as to Incorporate Criminal 
Sanctions : "~ ~ - ~~ 

The Bureau in its memorandum of September l*f, 195V-» to 
Deputy Attorney General Rogers, indicated the desirability of amending 
the Dependents Assistance Act of 1950. Under " existing statute, no 
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penalty is provided, for the -f raudulent" receipt- of -servicemen' s w allow- 
ances,, although prosecution has sometimes been had under the-Fraud 
1 Against the- Government Statutes. The- proposed amendment would provide 
(specific criminal provisions. (See "Tab 8) . 

Obscene Material — prohibit Carriage by Private Carrier; 

-The Bureau. has for many year sjre'ooteend^ 
*i pertaining to the 'interstate transportation of obscene matter, be amended 
1 to prohibit transportation by means of other than .common carrier or 
•express* The Bureau recommended such" legislation in. its memorandum to 
Deputy Attorney General Rogers of September llj., 195l|.« At the present 
time, several measures are pending in Congress which would accomplish, 
this purpose and Deputy -Attorney General Rogers, bv letter of February 8, 
19#>,, to Congressman Celler urged the . enactment offfl.R. 321. which would 
broaden the scope of the statutes pertaining to #he Interstate trans- 
portation of ' obscene matter to include transportation by any means .,( See Heb9 

Jisolosure of Information by Former Employees. Amend 18, united 
^States, code, 1903:" , ^ * ~ " 

- "• 

An amendment to existing statutes to cover the disclosure 

Iof information to unauthorized individuals by former employees, of the 
United States- Government which information was obtained during the 
period of their employment was suggested to the Department of Justice 
by the Bureau. No legislation was submitted to the 83rd' Congress on 
" this matter and a draft for possible submission to the 81}.th Congress 
* is now under,- consideration in the -Department. The Bureau commented 
on the Department's draft by r memdrahdum to. "Deputy Attorney General 
Rogers,- February- 19££« '(jsW Tab 'lO) \" 

Confide nce Gam e Swindle s; -- 
\j : ■—-*"" — " * . 

The Bureau recommended to the Department, in the memorandum 
to Deputy' Attorney General Rogers of Septi Member lij., 195ll-# tbat legisla- 
tion be enacted to amend the Interstate Transportation of Stolen 
Property Statute in order to. bring ^within the 'Bureau's jurisdiction 
I the- transportation of the victim in interstate commerce for the purpose 
lbf defrauding that victim of $5V000 or more, and/or to conceal a 
fraudulent scheme. The Bureau has pointed out to the Department 
that such legislation would facilitate prosecution of persons engaged 
in confidence game swindles. Three measures are pending in Congress^ 
yj^^S^y^e^^W- an ^3«R« 3660, which would accomplish this purposei 
(See ^Tab^H) * — ^ - 

III; „ PROPOSALS NOT. INCLUDED IN PRESENT 
. . - DEPAR«N*AL .LKGlSLATl'VB PROGRAM " 
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n Wire Tap Legislation: 

By memorandum of September ll}., 195#J-* the Bureau pointed 
but to the Department that certain measures pertaining to wire tapping 
had been introduced in ^s^^^^^^^^^ Btnjeau considered 
desirable* These -mea.suresjira* R* %0S$)^ R* 1349. anjkli* R* 86lj.9 as 
introduced) permitted the/<xse~*o^^ 

of the Attorney General; f H« R* 2f.QQ. would, have permitted information - 
obtained to Tie used in evidence in both security- type and criminal-type 
cases, and H* R* 5l4? and H* R* 861|.9, as introduced, would have permitted 
information so obtained to be used in security cases* inasmuch as 
the last session of Congress did not enact a bill .acceptable to the 
Bureau, 'the Department has, indicated that it would hot push any ~ 
particular wire tap legislation, but if an acceptable bill was intro- 
duced by a member of Congress, the Department would go *along* (See Tab 12) 

4" interstate Transportation of Stolen,, Motor vehicle: 

The Bureau has on several occasions recommended to the Depart- 
ment that Sections 2312 and 2313* Title 18, united States Code, be 
amended*- At the present time, thebe sections make it a violation to 
transport in interstate or foreign commerce a 5 stolen motor vehicle, etc* 
•However, the word ".stoten"' is not defined in the statute and there has 
been a diversify of opinion among the courts as to the interpretation ~ 
•to be givsn to this ierrn* Some courts have restricted it to the common 
law definition of a larceny, while others have held it should be 
interpreted as including embezzlement and similar offenses* The Bureau 

I has recommended that the statute be amended to include not only stolen 
vehicles, but those which were embezzled, fraudulently obtained or 
feloniously converted* Ihe Department by memorandum December 10, V)Shs 
indicated that this; proposal of the Bureau was not being included in 
the Department's legislative program* Nevertheless, the Bureau still 
feels this type of legislation is most desirable* (See Tab 13) 

Also, missing from the Department's legislative program- are 
legislative proposals to cover the following items which have previously 
been brought to the Department's attention by the Bureau: 

O Foreign Agents Registration Act (Section 20 (a) : 

No legislation has been proposed by the Department which 
would make it more difficult* for persons to register under the 
registration* ^provisions of Section 20 (A) of the internal Security 
Act on the basis- of their privilege tinder the Fifth Amendment*, The 
Department, by memorandum dated October 19, 19$k* ia connection with the 
Immunity Bill indicated they did not know how that legislation might 
Effect the claim of privilege against Section 20 (A) of the internal 
Security Act* (See Tab llj.) 
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penalizing Espionage Actlvities^ffhere— inf ofmation-Re ceived from 
*/ legitimate Sources; " 

<. ■ "mn-~— ***** _ 

As the result of the decision of the Sec ond Circ uit Court 



the Bureau 
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of Appeals in the case of the United States versus . 
lhas suggested' to the Department; that prosecution 'for . espionage .should 
jlie against a spy who ^gathers information from legitimate sources for trans- 
»mittal "to his principal, " The .Department has listed this as a proposal 
not approved for inclusion in the legislative program. (See Tab 15) 

) 4yidence Problem in Security Matte£gj^ 

The Bureau has recommended legislation to resolve the 

I problem of evidence in "security matters where under existing rules 
highly classified items could not be introduced as evidence against 
an accused spy* " This item was listed' by the Department as one to 
be held in abeyance in connection with the current legislative program. 
(See Tab 16) * 

With respect to the last three, items, the Bureau still 
feels these proposals have merit and should be resolved. 



%/ Interdepartmental Committee on Internal Security (ICIS) 



The ICIS has made certain recommendations to the Attorney 
General. Where they have related to FBI items the ICIS interest has 
been commented upon above. The memorandum of March 15, 1955? f u j?P£|® a 
to the Bureau by the Deputy Attorney General's Officej entitled "ICIS 
Recommendations for Internal Security Legislation!' lists these^as items 
1 and 2 (Defense Facilities and Atomic Weapons Rewards.). The balance 
of the ICIS recommendations are not yet:, a. part *qf . the legislative program. 
None are "of immediate interest to the FBI except item 8 regarding 
subversives in the .communications industry. By, memorandum .of November JJ, 
1953, to Warren Olney III and by memorandum of March 1, 1955, to the 
Attorney General concerning the legislative program, the Director as 
Chairman of the Interdepartmental Intelligence Conference (HO 
recognized the danger "of ' subversives in the communications. industry. 
This is first of all a problem for ;ICIS and an administrative r~+* ayt 
for the Federal Communications Commission* (See Tab 17) 
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WIRE. -TAP LEGISLATION, - " - " - .. " ; 

- TESTIMONY 'OF WARREN OLNEY III ; . T 

HOjJSE. JUDICIARY COMMJTJEE, . .-. : ..: 1 " 

"I tho^ght^you would be- interested in the .attached, 
copu* of a memorandum" prepared for Mr; .;01ney in" connection 
withl' -his appearance on. %rcti. 23., ]£5£* £ef pre ra Subcommittee; 
*pf the. 3fouse Judiciary Committe *on the. subject bf .wire tap 
legislation./ * * f\ "\ ~ 
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^Asslst'ant, Attorney General '-" * = " -'" - 

barren Olney £l£ _" * 

Director,, "FBI - - - -. + - 

V/iRE -,TAP "LEGISLATION " " - "* - 

-TESTIMONY OF WARREN "OLNEY, Hi - * * - " 

. BEFORE A; SUBCOI»3MITTEE' OF THE »>" J - - «, 

HOUSE JUDICIARY"- COMMITTEE' -■" . - - " ■ ' - 

- . In connection with your ..appearance on ^arc'n: 23V 
1955,, "before a Subcommittee; of the- House feommit^ee -pn .the 
Judiciary,, you asked that we review the* transcript of your 
testimony and comment. as fr to the desirably of furnishing ' 
. *he Cpmmitte'e additional information,. The transcript of* 
youritestimony has been reviewed and -my comments* are set 
put hereinafter for your information-. « I -will defer to the 
judgment of the depart ment ,as\to 'whether "any additional" * . 
information should "be provided -the Cbjmnitt.ee. .. ••' 

Page 67 pf the transcript reflects the chairman 
stated that as |ar as he knew there, had; been- but one 
prosecution for violation of the Federal 'Communications ' 
Act with reference to wire tapping.-. You stated that 
was not correct . . •* , ' 

• - Our records, reyeal that, since the "Bureau has' 
.assumed; jurisdiction oyer violations of Section -605 of the „ 



Federal Communications Act of 1934/ there, has *be;eh only 



involved'* 

was convicted and fined £500 on October .4., 195^ 



case 
who 



Pages- 71 and 72 of the transcript- reflect i.a " 
statement, by ypu #p tfte effect'* "There has 'not bejeri .'one - - 
single instance s^irice I, have beeri in the : Department of Just 
that I or any. other "attorney in , the Criminal Division has 
ever seen the .results of any FBI wire tap." •-; 

-. - it wou-id appear this is a misstatement inasmuch 1 
as we do set out. in qur-rep.orts, which are^furnished to the 
Department , iriformat ion' which is* obtained from- wire taps;/ . 



COPY 



TH§ information in the .report is covered by a T symbol for 
security, purposes. However, at;* any time the "Department 
indicates the Department, is considering prosecution in. a case, 
we iniiriedately advise the appropriate ^.Department head of all 
the information -contained J. n the reports on 'that case which 
•was obtained as a -result of wirfe/fcapSi . At the same time;, - 
We discuss fully the complete, ramifications of the wire . :? 
tapping on the case-, such as the identity of the Agents who 
have knowledge -that -a wire taR was - employed in the investigation 
of the case. • 

- " Pagfe ^5 of -the,transpript;\reflects t"hat -Mr Foley 
of- the. °ommittee asked to whom would the Director go in the 
absence of the Attorney General f or- -authority to install' a' 
wire tap.' you replied' ."Only the Attorney General personally."' 

While every^e£fort is made to- have the Attorney 
General, personally- authorize all-iWire taps-, there: .have* -beeen a 
f^w instances .v^en the' deputy Attorney General authorized! wire 
taps. in "^he Attorney General's absefice.. . V, > 

*' . . - THe_.0pntalfcte.fe "-a&ke& yj6u/£dr feei?£aih 'geii'e^al*iiiformat.fc 
•which Effected the. FB% . * >f,or instance.;, page .^7 of the transcript 
reflects that you were adked how many people in^th;e FBI know - . 
when a\ wire- tap is installed.. - Tp;u replied, that you_ did hpt know 
tM answer- to the .q4eMtion.i '. s , " -- 

-" , -,When, a wire tap is installed by -the. FBI,- generally, ' 
$.he personnel in the> fa&id.who would -havfe" knowledge .of =wire 
.taps would be £h.fe SpfepiaS, 'Agent itiv|stigati.oh *fcne case;; Ms ' 
s.uperi'drs.; the Special Agen^ who made? the* wire ; t£p; those" 
Binployees.-wHo .itfonitor the," installation^ and the selected * 
clerical personnel who "handle, the. filing the kafcerial* 
under; a special filing system,, Kt £he.Seat of Government i 
the employees who wpuld- know bf a .vire tap are the supervisor 
directing, t.he investigation! s .hi's iSuo^'riors.j', the. Director';; Jfche 
Attorney General s who authorizes the tap"> ; - ghdi* selected^ clerical - 
.personnell. Other Bureau empJ,oye;e,s Woftld not jYavfe knowledge ... 
ofi the -tap unless their. assignments require that such - 
knowledge be brought to- ^lifeir attention.,' 

Pager 7# of -t*he transcript reflects*th© Qoramittee 
asked you a series of questions.. The' questions and 'answers 
to them, 'ase ^set -out as follows :: . - - - 
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QUESTION;-. "WHat constitutes the Squgd that « installs the. 
apparatus?". - ' -• 



ANSWER:" 
QUESTION 'J 
ANSWER:. 

QUESTION!:". 
ANSWER: . 
.QUESTION: 

.answer;?- -V- 



A s 
wou 



quad is, not necessary. The. .wire ^ta^p, installation. 
Id be made by a trMned Special Agent, of the FBI . 

,»£s the - tapping done with the knowledge of the - * r 
* telephone company?." , , : .- 

The - actual t'echmicai installation of A wire tap is f 
determined by physical ^conditions and other related - 
matter's. * This is, a confidential investigative _ 
technique and. should not be divulged. • . ' •" 

;%7ho buys, thg «e^-ui^ment<?" 7 .. m 

The. "equipment is purchased by the, FBI. 

"Where .is the equipment kept?"- , v ". ', . 

The. equipment *is maintained in oufe field v office' 
when -it is hot-in, use and in spme_ instances wire 
taps: are operated .from our field Office, space. " This 
is not always^ feasible "and^wjiere^ne^esjsary suitable 
space is obtained." . _ - ' - , - 

-."From whpiR 14 £he equipment" -purchased;? *» 



QUESTION?: 

ANSWER:- ?ibe "equipment is, purchased from numerous? .commercial 
*""-* *> " -houses.*, - All equipment necessary « to install a wire. _ 
fern ip 'recdit^paxsjiieaailynavailablfe in a large -hutaber- of "cpmmercxa.1; 
business "concerns. . .- * „ - 

QUESTION: ' "How ma>y units of these apparatus .are possessed by the; 
FBiV°r others irx . the /Department, of - Justice?" 

ANSWER: A complete inventory of the equipment which -might or<. .\ 

could be used in a wir% tap is §o .closely icelated ta 
, ' „V. .c6jiH^6nt4aa. Investigative' te<?hnique v s .that x*?wqu14 - - * 
be prejudlciai to security to make a full disclosure., 

I- _ - " * 

It should %e kept in- mind that the FBI has less- than 
. 150; Wire taps at. this time, e,ach,pf which is .approved 
by the; Attorney General and each is being' used in - . 
cases involving internal "security. ■ _ - ? . - 
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QUESTION: "Dbes the Department of Justice or the 'FBI 
* use . n £w devices.,, electronic -devices for the" 
tappmg of wires?"', , , 

' - " * " - - \ 

jhe FBi; keeps- abreast .of- all-hew scientific 
developments which are ' of interest from an 
investigative standpoint, fre employ the 

upnto-date Scientific; developments iA 
all, fields of our ' investigative endeavors; " - 

which i,;^a^4| a onl^ tTlmT ^ V0Ur teStia ° ny - 
Enclosure, . " x ■ : 5 - ~ 

2/ cc - -Mr . William P; Rdgers - - . 

Deputy Attorney' Gen4ral - " ; * - 
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THE DEPUTY < ATTORlfer GENERA!/ 



March 



To: federal Bureau of Investigation 




22, . ,1955 

i 

The Attorney General has "been* requested *y th? 
IBBlfl^efjpBBH^ House* Committee on the Judiciary 
to submit vievs as to the merits of the annexed bill XEtX 

IU R, 867 ) 

Please examine the same ana Bubmit to this office a memorandum 
in duplicate, sunaarizing its effect on existing law, together with 
your views regarding its merits. 

Since the Department is required to submit its views to Con- 
' — gressional Committees within a specified time, and since such reports 
I must; he cleared by the Bureau of the Budget before submission, your 
•comments on this matter should be received in this office as soon as 
^ , possible. 

In addition to your office comments on this measure have been 

* 

* 

requested of the following: Crira,OLC,Int Se^lIC 



} Mr Pjurtona.*. - 
Mr* JU>»en ^ - 
Mr, Tauoi — > - 
Mr, St*> 

M*. Wtnicrwnvd- 
Tele* Room 

Hollcni»D - 

Miss Gandy ' 




NOT RECORDED 

I28MARt LS1 1955 



Deputy Attorney Gei.^ral 



,1 ^ 
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\ 
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?&% WlUica V* Bogeys 
Iteputy Attorney General 



1 < 

,&refc i 



Director, ?BI 

tflRB UPPXIXj LEGISLATION 
H. R. 867 , 

Reference Is aade to your laeaorandun dated tech 22. 1955, 
to which was attached a copy of H. R. 6VA *ou requested that this 
bill be examined and a mesaoraadiwi submitted auaaariasins its olfect on 
existing law, together with our views regarding its merits. 

Xhls bill was introduced by Representative Willis in the 
House of Representatives on January 5, it was rf*™f to 

the Committee on the Judiciary. It is identical with H. £.702 . 
(the Forrester Bill). It would apply to ^o Interdepartmental 
Intelligence Conference agencies and inforsmtlcm oWatejd those 
agencies prior to the effective date of the Act could be used i n 
evidence in criminal cases involving the national defense if witten 
authorisation had been obtained from the Attorney 
the wire tan interceotions. However, information obtained aft^r 
the effective date of the Act through interceptions upon tne express 
written approval of the Attorney General in security cases could only 
be used in evidence provided that prior to intercepting the corusca- 
tion, a court order was obtained fro* a Federal judge, rne judge » 
before issuing the ex parte order aust be satisfied there is reasonable 
cause to believe such crime or crimes have been or are about to be ^ 
coSaitted and tho communication aay contain information wnicn woula 
assist in the conducting of such investigations. \\ 

'i'his bill is objectionable from the standpoint that Informa- 



tion obtained in the future by wire tapping upon express written 
approval of the Attorney General would require a court order *be< Ore 
such information could be used in evidence. 

cc » Assistant Attorney General 
jjtd&tiint Atco*rn«y General 



■V 1 v / 



Toko;) . 
Board man 
Nichols - 
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Parsood 

Taw*> - ~~ — 

Timcrrowd 
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>:DE, ^/^J&ttachsaent to memo to Loardman from Be&nont 

same date, re- & iuft$als. i /? ;> , .r 




/ 



WIE3. TAPPII3 i£aiS|^i!TJOn 



tfader date of Iiard* 0, 1*. tfiiliaa. Pi Bpserc,. 

Dcpaty Attorney Gcaeral> ia tap^ttaeaCd. f or* scpraadi^ 
reguoptedt our ■y&ctfs pa &?u ^27^> a of vhlck fce attacked* 

Skis t>i;Ll yao iatreAaccd Jiy Coaarcsi=aaa S^aat E., C3it& 
:" roteixaay 22, 19#i aaC** *as tpejetred to the (tejtjjj oa 
latcrstato ana Foroica feacrep* It is^iaeatipal teh tac MIX 
introdacca by I*. -altlt ca April 12, 19fr f UJU Vfr9 % pad ynic£ 




vaa curaariiscd ia a £^raadan 
uader taa saac tlato a cc^oraaaaa -vas traaeaittef tee 

sbttlas ferta car vicjs* stcaoraadua of April 21, 195*} aaa - . 
tfeft f*io copy of ti:o acaertadaa *Q % MSW* *ap eaao data,, 

arc attached. . % \ . | 

tou will aoto that ttic bill voal4 aacaa Ccotioa £0j> & 

«t tiia Soa^tjaioaiioao Act of l^arl EWWt viro tapping by £ 

anyone otacr tbaa a to cafarcpacat officer ia tap exercise of fj 

jiiff official uaticc, tat no pne voald be permitted tpr iatercoat _j 



and divul$P tic existence, coatcata, ote.j of .any eaca U 
^o^xmicatidn^ - ^ 

iais biU attempts to da 'pno. 4cpirabic tfiias, aa^roly, ?| 
prohibit iaaiccriniaatc tec tapping ana provides aa exception j t 
£or lav caforccacat officers; however, taa £Jpe2Uca ia -very - 
pad is objcctioaabie ia tnat'reSard, f £vea tfcmefc lav cat p|eeacaS 
2 f icora can tec tap andcr this pill, divul^cacc ia forbidden 
by aayoao, &ti& XU therefore, .ic tndccirabla ia tfcat the prcacat 
tec tappias citaatica ia act corrected; vhsssfrf tea tap 
4af oraatioa- ccafeot be uccd ia oviacacc* , - ,.u : : - - 



' ^or approval thoro ia attached: a ric^opoftcUza tc I3S 
Uiiliaa 1?* Hb-CrB, ccs f or Olaoy >aad topl^ac, Apsict^t Attoracya 
Gcacral, cCaccraiaj taia bili aa4 caltiaj rofercacc to oar prcvicas 
ncapraadcu to #m pf Va^ n-*,,."**' l/\ 

Attcchieat | / <S ^ A- / Y/ \* 

!Jr*Eat=^ar^er:>* ftstol 141 M 1355 
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t&aer £ata Of toca B, i95^ r A^npy OcwpiX' 

Evj&ra ip, tjsb Cached? £0*3 ccSorafcausr rc^aatca oar yiowa on. , 
¥&3fr ft ao&e of Vniett fcp attaafc£3* . 
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^ntcrec^tioac aoala fco caaa* now07cr, it. vauia - to ^ccoao«?y 5 a 
o^oln bitten authority fro tea Attorney General una. a coarl? 
orte XJwn a federal fc3q£* 




v i 



Vj 



5fco till tats oufc in aatail the steps, t&ici* »usj ,fce 



1 • 



Sfrferad. In £r£cr to attain the alicv^cationcd authorization. .*vO%,-v . 
.a?6~ aot out tsicZly as £o&cw?a* . " _ 



U)< E&a Forney General isast to aaticfiaa as JTostoal Pp?*»s. ^ & 
tfca to* of cn a-cn^'tliat a ,cpoei£te Inter ce^ticA" r.ay ^fjg.^, § 
cviaenSd of a arise *olatlcs to; tUa national sccur^ty-ar fetttoapl^ 
ksg prevention of w besatss^en o£ sacft a 0*lnQ« 
\ - ^ .aorfciv 1^ wfttins cnS ^csisnatc B 

vfco ?553y for ift tat £arto «385$ oreos, 

' . ' Ealsont 
l^k Donahna 
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IH. j3K33S3f 



win saEEuqa msi&Asion 



Harch -S3, J$5$ 



Under date o$ ISxcfa 22, 1955* Deputy Attorney General 
Severs in tho attached fpra ncmoraudixa requested oar views- 
ea H. B, 762, a copy of which is attached. 

2fcis bill was Introduced in tho rsuce of representatives 
oa January 5, 1S5S, by F^rcscatativc & I». Forrester and 
vas referred to tho Co~ftttco on tho .Judiciary. Shis MIX 
is identical with n. n* £6^p as passed in tho Esuco of representa- 
tives on April a), 155^* sut which vas not voted upon in t&e Ccnato* [ 
H. IU 762, as introduced lit tho present Scasrcss, would epply to tha 
Intcrdcpartacatcl intelliGcaco Ccnfcrcnea ascaoico and information - 
obtained ,J>y those agencies prior to tho effective d&to of tap Act 
could bo used ia evidence, in criminal coses involving tho national 
dof easo if -vrittca authorizotica had been obtained from the Attorney 
General to mafco tho viro tap interceptions. Ikwovcr, ^nfcrmatiou 

bivo data of tho Act through interceptions 



obtained after tho effective — _ — 

upon tho cypress, written approval of the Attorney General in 
security cases could only bo ucod in evidence provided taat prior to 
intercepting tho communication, a court order was obtained f roa a 
federal ^ud^c. £ho iudco bof oro issuing tho cs parte crder cast bo 
satisfied thora is reasonable cauco. to boliovo such crimp or crises have 
been or are about to bo coraittcd and tho communication coy contain 
Information which voald aeoist in tho ccaductinj of ouch invcatiee- 
tioas. 

Shis bill contains a rctrcactivo prevision as far as security 
cases aro conccraed* but voald not pcrait tho uco of information 
detained in tho past by viro tapping to bo used in crininal-tspo case?. 

It is not feat that wo should; comment on tho rotroactlvjM 
nature of this or any other bill as it is possiblo ouch a provision 
if caactod into lav would bo found to bo uncoastituticnal. It J 
id a debatable point upon which wo should avoid expressing an opinion* 
If you approve, therefore, no comment will bo acdo en the retroactive 
.feature of this or any ..wiro top legislation walch nay bo prescatcd 
in the future, Shi3 bill is cltfccUcnoblo froa tho standpoint that 
information obtained in tho f uturo by wire ta£pins upon caress written 
Attachment 
CO: irr. Eoardaan 
, Ifn- rauaserdnor 

loy m ' 
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support^ by : tto* authorizing, edification Of the Att 2?5$£ 
Sterol aaa suctffacts as the" fta^d cay ,r<jq'aira_ta satisfy . 
1 .hfcsclf tfctefr'S rcjactotio ; gr»l to collovtf the liitorccRtioa : 
will xpsulV^-ifce prPcttfcscnt Pf oviacacS nor c,thcrtfise - + 
^vailab^ v^^ppXipatioi^ i» fc* ^co^anica fe^.amdavit 
#wviSs KaotfcQr there, had been any previous application ana* 
to -^ag. Ti^fqtifld: tho do^oraitiaWii Esdqf thcrcpft . 

(V). *THo iji'dge .cay then issue an fcrdcr to perhit t^o intorepptica,. 
showing thi hsso or isanps of prcdn -6^ persons vhorfe linos 
to bo tapnedU *clephphe htabors, Jrifcor ox* trices involved, . , 
and none % tho Moral agency" fccEng tho iHtcrcppti.cn ana - 
period jfoijjM** Ifea o^er- Will & of f cotlVqv , • 

•tfj. she. -ft* vOMW tor ^JSJs^? 

- cswr b0 rchr/o? for periods noi^ccaing |§ doys> l^ s tL^ ov 
renewals rfcrtO*. ,b:o accoapanic? by a certification, <£ ^.Attorney 
, General' 'nn* data whieli would haVQ warranted isouando of, the 
6rieinal. dr^*' . « .- . • • . * " 

C6k £rue copies- of; the order :shoil retained % t^c judsp vao 
issued the orddr nhd. tho Attorney General,, but the, copy 
application given to the judge shall bo yoturncd to the Attorney 
General after tho 4udgo»s action thereon* 

(7), AppliPationa- ftp a court- order or T^^J^&^L fi^f ^ 
the judgtf alone in his private ctoborir without tho proscacQ of 
-anycao other thai* tho judge shd the individual w . ^ 

m presents ,an application and any wi*f J? <» ™0?£Pb* 
Sha hearing and order shall bo kept ^rictly conf Jdcntipa by 
.all parties thereto* except whonlnd as tho Attorney General 
directs, otherwise* 

(0) Iho iudso'a copy of on order shall ho fco^t in a .place to 
which only ho has access, - 



<9>» SD. ioccrda of $ho telephone interception , shall *bo 
preserved Ma fcopfc in ne pcatral £La0o ft? aeast fip ,; 
and, if the, evidence enced on interactions, is sousht to- J>« , 
introduced in; any proceeding* the party asalnot Tfhoia tfca 
evidence, is to l:o Jntrbdnccd shall have tha richt to 
inspect the original cdntftcto. Accord of W intcrcp^tian*- 

(103. Evidence- attained by interception, shall not .ad^tissiDla 
">if fcho So*fcy against vho;a tfccVavidaaco ia offered shall not ha 
able to inspect the tfpiginai rccord'duo. to the fact that tha 
record is ihcoaplota <5r An, any -way filtorpd ftfoaita: original, 
ford, ••• 

(rU* Tho Attorney General shall fccopf -ja yccorg of all rcgub&t# 
nado to hict applications for court ordcrjs, of his action|, ^ 
theraoa* t^o; coart brders- ohtalrtcd^, the 1 interceptions -conducted) 
thereunder- and thd result a thereof »' , . .» , _ 

(12). A public;- record shall h& sutetittc& to Confess: .overy J£ * - 
months i£?hich shall ho as detailed, and factual -a^ security 
* limitations allov* - C»ch poparts jshall .ahoy rc^ardins 5 acd » " ^ 

iipi&ieatioff for a court order, tha ntaq of the 4*dr,d* location, 
- th6 crimes - or -criaoa involved-: -whother >tho application *?aa granted, 
» the original duration of any ordor a, duration of any ycgcvaisy / 
vhbtnor. any interception r6a*altcd in an? prosecution and, if ao-* 
tfca dotaila thereof. .Each. popart shall fro -filed Oh- orfcoforo 
Fcfcrtxary 1 of each yea* and cqvor the* prior calendar £cax> i£ 
report shall jref air to fading; applications tfr intcrceptiona tfcen; 
in progress,, " • •• 

r " ' r Shis )xffl* &IU ^gl3,, is not acsixablQ fraa ,©ur . 
atand):oint nnd for approval thSre is attached a fccsofcanous tp .- 
ZSffv" yiiHca 2W Eos«f»i Jtaputy Attorney General,, ^ith , 
colics for JSasistant Attorneys acacral ^ospMna asd 41noy^ ; 
setting forth our Vic;ja. . _. / 




OFFICE OF 
THE PSPTO ATT031©y GE.KEHAL 



March 22, 1955 



Tot Federal Bureau of Investigation 

The Attorney General has been requested by the 
House Committee on the Judiciary to submit views as to the 
merits of the annexed bill (H. f f&) ♦ 

Please examine the s/ame and submit *6 this offio§ a memorandum 
in duplicate, summarizing its. effect on existing law, together 
with your views regarding its merits,* 

Since the Department is required to submit, its views to 
Congressional Committee.s within a specified time., and si sice 
such reports must; be oleared by the Bureau of the Budget 
bef ore submission, your comments, on t his watter should be re- 
ceived in. this office as soon as; possible* 

In addition to your office oomraents on this measure have 
been requested of the following:, Grim,QLC,Int Seo,IIC 



William Rogers 
Deputy Attorney General 





NO"T RECOflDSD 

145 MAR oj. J955 



and tlio Cures* fcavo geno on rcecra opsonins nay lejiolatica en 
ulro &&3fo3. rc#uirl»x n ecnrt 'order* 

Shin bill-, & IU 7o2* ip not desirable ear 
standpoint and for n~$roval tlicro is attached a ccnorefcdua 
to IS?* tallica P« EoScra, Deputy Attorney 5cac3?al»,«ith; 
copies for Assistant Attorneys General ScnpMns and Olncy, 
setting £erta otsr vict#« * * 



COPY, 



a. ~ 



a 
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Mr. William P. Rogers 
Depafcy Attorney General 

Director, FBI 



March 28, 1955 



WIRE TAPPING LEGISLATION - j : 

H - R \ 7&2 „ /r9¥f* - 

Reference is made to your memorandum dated M arch 22, 1955/ 
to which was attached a copy of B. R. 762. You requested that this 
bill be axamined and a memorandum submitted summarizing its effect 
on existing law, together -With our views regarding its meritsu 

This bill was introduced iri the -Hottse of Representatives 
on January *> p 19f>5> % Representative B. L* Forrester and it^was 
referred -to the Committee oh the Judiciary* . This bill is identical 
witbu H.R, 861^9 as pas/sed in the House_ of Representative^, on 
April 8, 19j?ii> but which was not votacl upon in tfefe„ Senate* H. 762, 
as introduced iri the present Congress, would apply to- the Inter- 
departmental intelligence Conference agencies and information obtained 
by those agehcies* prior to the. effective date of the Act could be 
used aa eviderioe in criminal cases involving the national defense if 
written authorization had been obtained from the Attorney General to 
make the* wii*e tap interceptions ♦ However, ' information obtained after - 
the effective, date pf* the* Act through interceptions upon the express 
written approval of the Attorney General insecurity cases oould *6nly 
be, used in evidence provided that prior to intercepting the communica- 
tionj a court order laasf obtained from- a Federal judge* The judge 
before issuing the ex parte order must be satisfied there is 
reasonable cause to Relieve' such crime or /crimes have been or are 
about tp be* committed and the communicjationnhay contain information 
which assist in the conducting of sfuch investigations. ^ 

This bill is objectionable- from the standpoint that -- ! 

information obtained in the future by wire tapping upon express j 
written approval of the Attorney General would 1 require a pourt 
♦orcler before such information could be used as evidence. 

oo - Assistant Attorney General 
William P. Tompkins 

cc - Assistant Attorney General 
barren Olney III 



\ 
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Attachment w/memp to Boardman ftfom Belmont, same date, 
same re,, sam^ initials. 
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MR,' L. V, BOARDMtt . March 28, 1955 

/✓t W. A 1 * H. BEIAlOlifc £>-' ' , J - " ... 



WIRE TAPPIKG LEGISLATION 
H.„ £. 867 

Under date of Inarch 22, 1955, Deputy* Attorney General 
Sogers in the attached form memorandum requested our views on 
H. E. 867., a copy of which Is attached. 

. This frill Was introduced by Representative Willis in the 
House of Representatives oh January 5, 1955> and it was referred to 
the Committee on the Judiciary. It is identical with H. R. 762 (the 
Jorr ester ,Blli). Jt would apply to the Interdepartmental 
Intelligence Conference agencies and information obtained by those 
agencies prior to the .effective date- of the Act could bd used in 
evidence ih Criminal cases involving the national defense if written ; 
authorization had been obtained from the Attorney General to make 
the wire tap interceptions. However, information obtained after the 
effective date of the Act through interceptions upon the express 1 
written approval of the Attorney General in security cases could only 
be used in evidence provided that prior to intercepting the communica- 
tion a court order was obtained from, a Federal judge. She judge ^ 
before issuing the ex parte order must be satisfied there is £ 
reasonable cause to believe such crime or crimes have been or are . ^ 
about to be committed and the communication may contain Information ^g^J 



which Would assist in the conducting of such investigations. 



- This bill contains a retroactive provision as: far as security 
cases, are concerned, but would not; permit the use of information 
obtained in the past by wire tapping to ho used in criminal-type 
cases, it is not felt that we should comment on the retroactive, 
nature of this or any other bill as it is possible such a provision 
if enacted into law would be found to be unconstitutional. It is a 
debatable point upon which we should, avoid expressing, an opinion. If 
you approve, therefore, no comment will be made on the retroactive 
feature of this or any wire tap legislation which may be presented 
in the future. 1 1 \ 

This bill is objectionable from the standpoint that informa- 
tion obtained in the future by wire tapping upon express written 
approval of the Attorney General would require a court order before V 
such information could be Used in evidence. The Department and the | 
Bureau have gone oh record opposing any legislation on wire tapping S 
requiring a court order. T fi- k * 1 / ~y 9, 

Attachment 'not ^-corded ' g'j 

cc: ffr. Boardman i&. Belmont ,Mr. BauaigarSherR. HMSBonohue 

^t.189^9^ . ' mT Uis on ^ ! 
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ACTIOH -.. 

This till, H.R. $67 j Is not dosifeablfe froa our 
standpoint and #or approval there is attached &, iaeaorandua 
to 8r. Williaa; P> Sogers j Deputy Attorney General, with eopies Xor 
Assistant Attorneys General ?onpfcins and Olney, setting forth 
our views. 



\ 
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OFFICE' OP 
"THE DEPtOT ATTORNEY GENERAL 



March 21,^ . 1925 



To: Federal Bureau of Investigation 



The Attorney General has been requested* by the WBESffiESnM 
SPPJEOSESSXiS House Committee on the Judiciary 
to submit views as to the merits of ' the annexed 'bill 

H. J.Res.15.4 ) 

Please examine the same and submit to. this., off ice a memorandum 
in duplicate/ suioharizing its effect on existing law^ together with 
your views regarding its merits*. 

Since the 'Department is required to submit its views to Con- 
gressional Committees within 4 a specified time, and since such reports 
must be- cleared by the Bureau of the Budget before, submission,, your 
comments on this matter should be> received, in this office as, soon as 



In addition to your office ^comments on this measure have been 




requested of the following: OLC, Crim, Int. Sec* 





0 



Q 



From 

THE DEPUTY ATTORNEY GENERAL 
to 

Official indicated below by check mark 



V 




Mr. Parsons . 

Mr. Rosem 

Mr. Tamm 



Mr. Sizoo 

Mr. Winterrowd- 

Tele. Room 

Mr. Holloman_ 
Miss Gandy— 



The Attorney General 



The Solicitor General 



Assistant Attorney General, Antitrust^ 
Assistant Attorney General, Tax 



Assistant Attorney General, Civil 



Assistant Attorney General, Lands 

\As sis tant Attorney General, Criminal^ 



Assistant Attorney General, Legal Counsel^ 



Assistant Attorney General, Alien Property^ 



Assistant Attorney General, Internal Security^ 

Administrative Assistant Attorney General 

Director, F.B.I. . . 



Director, Bureau of Pri8ons__ 



Commissioner, Immig. and Natural ization_ 

Pardon Attorney 

Parole Board 



Board of Immigration Appeals 



Executive Assistant to the Attorney General^ 
Director, Public Information 



Records Administration Branch 



n 
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IN TH>E HOUSE 03? REPRESENTATIVES 

January 20,1055 

Mr. Thompson of New Jersey introduced the following joint resolution ; which 
was«ref erred* to the Committee on the Judiciary 




To establish a Commission on Government Security. 



1 Resolved by tlie Senate and Souse of Representatives 

2 - of the United States of America in Congress assembled^ 

3 DECLARATION OF POLICY 

. 4 Section Ik It is vital to the welfare and safety of >the 

5 Wnitefr States- that there be adequate protection of the "na- 

6 tional security, including the safeguarding of all national 
7' defense §ecrets and* public and private defense installations, 
8 against loss or compromise, arising from* espionage, sabotage, 
9 : disloyalty, subversive activities, or unauthorized disclosures. 

10' It is; therefore, the policy of the Congress, that there 

11 shall exist a sound Government/ program— 



1 (a) establishing procedures for security investiga- 

2 tion, evaluation, clearance, and, where necessary, adjudi- 

3 cation of Government employees, and also appropriate 

4 security requirements with respect to persons privately 

5 - employed or occupied on work requiring - access to 

6 national defense secrets or work affording significant 
f opportunity for injury to the national security ; 

8 (b) for vigorous enforcement of effective and rea- 

9 listic security laws and regulations ; and 

10 (c) for a careful, consistent, and efficient adminis- 

11 . tration of this policy in a manner which will protect 

12 the national security and preserve basic American rights. 

13 ESTABLISHMENT OP THE COMMISSION ON GOVERNMENT 

14 SECURITY 

15 Sec. 2. (a) 3Tor the purpose of carrying out>the policy 

16 set forth in the first section of this joint resolution, there 

17 is hereby established a commission to be known as >the 
18* Commission on Government Security (hereinafter inferred 

19 to as the "Commission") . 

20 (b) The Commission shall be composed of .twelve mem- 

21 bers as follows : 

22 (1) Pour appointed by the President of the United 

23 States, two from tha executive branch of the Government 

24 and two from private life; 



& »*,- <(2i) iEouinappointed by the President of the Senate, two 

2 from the Senate and two from private life; and 

3 * (3) Four appointed by the Speaker of the House of 
4. (Representatives, two from, the House of Bepres'entatives and 
5? 1 tw.oj from<private life. 

6 ' (o)< Of the members appointed .to the Commission not 
7. more- .than two shall be- appointed by the President of the 
8s United! States, or the. President of the Senate, or the Speaker 
9 of the House of Representatives from the -same political 
19 party; . 

11. ,t (d); Any Vacancy in the Commission shall not,, affect 

12. its powers, .but shall be filled in the. same manner in which 

13. the original appointment was made. 

14. , (e) Service of an individual as a member of the Oom- 
15! t mission or employment of. an individual by the Commission. 
16 as an attorney or expert in any business or professional field, 
Wl on 5 a "partitime or (ull-time basis, with or without compensa- 
18 ;tion, shall not be, considered as service or employment bring- 
19, ingc such, individual within the provisions of section 281, 283, 
20* ,284,j43^ or 1914 ofc title 18 of the United States Code, 
21 ;or section 190»of. the ltevised Statutes (5 TJ: £. C. 99) . 

-22 ' (f) The Commission shall elect a. Chairman and a "Vice 
23; -.(^airmaniifiiom' .among, its members. 



4 

1' (g) 'Seven members of the 'Commission -shall constitute 
2" a quorum. 

3 COMPENSATION OF MEMBERS OP 'TITE 'COMMISSION 

4 'Si2C.*3. (a ( j< s\Ienibers of the Congress nvho* are members 

5 of the Commission shall serve without 'Compensation' inaddi- 

6 tion toftliat received for their seivic'es- as Members of Con- 

7 gress; but they shall ! be reimbursed for travel, subsistence, 

8 and other -necessary expenses incurred by them in the *per- 

9 fbrmahc'eiof 'the duties Vested in the Commission. 

• 10 (b) The members of the Commission who are dh the 
executive' branch of 'the 'Government shall serve without 

12 compensation in addition to that received for their services 

13 in the executive branch, but they -shall r be reimbursed for 

14 travel, subsistence, and other -necessary expenses incurred by 

15 " them in the iperformance of the duties 'vested in the 

16 Commission. 

17 (c) The members df 'the Commission tfrom private life 

18 shall each receive $50 per diem when engaged in 'the 'actual 
' 19' performance df duties" vested in the 'Commission, plus re* 

20 iihbursemerit for travel, subsistence, -and othei* 'necessary 

21 expenses -incurred by them in" the* per fdrmance df f such duties; 

22-' * ' STAFF OP THE COMMISSION 

; 23 Sec 4. (a) (1.) The 'Commission 'shall iave power to 
24 appoint and fix the compensation of such personnel as it 



8 

1' information would jeopardize or interfere with a pending 
-2 or /prospective criminal prosecution, or with the carrying 

3 out of the intelligence responsibilities of such agency. 

4 REPORTS 

5 Sec. .9. The -Commission shall submit interim reports 
' -6 M to -the Gongress and the President at such time or times 

7 :as it -.deems advisable, and shall submit its final report to 

8 the Congress and -the President not later than January 1'5, 

9 -195,6. 'The .final report of the Commission may "propose 
10 .such . legislative ^enactments and administrative actions as 
H in its judgment #re necessary to carry out its recommenda-- 
12 ; tions., Jhe Commission shall cease to -exist ninety days 
13- [after submission of its final report. 



1 deems advisable, without regard 'to the provisions of. the civil- 

2 service laws and the Classification Act of 1949, as amended. 

3 (2) The Commission may procure, without regard to 

4 the civil-service laws and the Classification Act of 1949, te'm- 

5 porary and intermittent services to the same extent as is 

6 authorized for the departments by section 15 of the Act of 
1 August 2, 1946 (60 Stat. 810) , but at rates not to exceed 

8 $50 per diem for individuals. 

9 (b) All employees of the Commission shall be investi- 

10 gated by the JFederal Bureau of Investigation as to character, 

11 associations, and loyalty and a report of each such investiga- 

12 tion shall be furnished to the Commission. 

13 EXPENSES OP THE COMMISSION 

X4 Sec. 5. There is hereby authorized to be appropriated, 

15 out of any money in the Treasury not otherwise appropri- 

16 ated, such sums as may be necessary to carry out the provi- 

17 sions of this joint resolution. 

18 .DUTIES OP THE 'COMltflSSION 

19 Sec. 6. The Commission shall study and investigate the 

20 entire Government security program, including the various 

21 statutes, Presidential orders, and administrative regulations 

22 and directives under winch the Government seeks to protect 

23 the national security, national defense secrets, and public and 

24 private .defense installations, against, loss or injury arising 

H. J. lies. 154 2 



1 from, espionage, disloyalty, subversive activity, sabotage, Or 

2" unauthorized -disclosures,- together with the actual- manner 

3 in which such statutes, Presidential orders, administrative 

4 regulations, arid directives have been and are being adminis* 
5 . tered arid implemented, with a view to detei mining: whether 

6 existirig requiremeiits, practices, and procedures are in accord* 

7 ance with the policies set forth in the first section of this 

8 joint resolution, and to recommending such changes ass it may 
9* detercnine are necessary Or desirable. The Commission shall 

10 also consider and subiriit reports and recommendation's on the 

11- adequacy or deficiencies of existing statute's, Presidential or- 

12 ders, administrative 'regulations, and directives, arid 1 the ad- 

33 ministration of such statutes, orders, regulations, and direc- 

14 tives, from the standpoints of internal consistency- of the over- 

1 5 all security program and' effective protection arid maintenance 

16 Of the riational security. 

37 POWERS OF' THE COMMISSION* 

18 Sec. 7. (a) 'The Commission orj on the authorization 

19 of the Commission, any subcomhiittee or member thereof, 
'20> may, for the* purpose of carryirig out the provisions of this 

21 joint resolution, hold such hearings arid sit arid act 'at such 

22 times arid places, adriiiriister such oaths; arid' require, by 
subpena or otherwise, 'the attendance arid testimony of such 

:24- witnesses and the production of such books, records, corre- 

25 spondence, memoranda, papers, and documents as -the Com- 



1 mission or such subcomftiittee Or member ftiay deerii advis- 

•2 able. Siibpenas may <be issued under the signature of the 

3 Ohairriian of 'the Commission; of such subcommittee, or any 

4 duly designated member, aiid may be served by any person 
5" designated by such Chairman or member. The provisions 
6 of sections 102 to 104, inclusive, of the Revised Statutes * 

f 7 (TJ. "S: G., title 2, sees. 192-194) , shall apply in the case of 

8 ariy failure of any- witness to comply with any subpena or to 

'9 testify when summoned Under authority of: this section. 

10 (b) The Commission is authorized to secure directly 

11 from any executive department, bureau, agericy, board, 
12, commission, office; irideperident establishment, or iristru- 

13 mentality information, suggestions, estimates} arid statistics 

14 for the purposes of this joint resolution, and each such* 

15 department, bureau, agency, board, commission, office, estab- 

16 lishment, or instrumentality is authorized and directed to 

17 furnish such infoiination, suggestions, estimates, and statistics 

18 directly to the Commission, upon request made by the 

19 Chairman or Vice Chairman. 

20 interference with criminal prosecutions and 

21 . intelligence functions 

22 Sec. 8. Nothing contained in this joint resolution shall 

23 be construed to require any agency of the United States j 

24 to release any information possessed by it when, in the 
opinion of the President, the premature disclosure of such 
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Reference is wade to your metiordndua of 
Mar on 21, 19$5> requesting' the comments of this 
Bureau on the merits of H* J* #es* l$4, a Joint, 
resolution to establish a Commission on Government 
Security* Xt is noted that this resolution 
introduced by Mr* Thompson of tiew Jersey in the 
Bouse of Heprecentatives, January SO, 1955* 
Was referred to the Committee on the Judiciary* 
You indicated thai the Department was required 
to submit i$s views to this QonyrecsiinaZ Committee* 

A review of this proposed legislation 
shows that it is identical in text with S* J* Bed*. 21 
introduced for the same purpose, January 18, 195$, 
by Senator Humphrey for himself and for Senator Stennis* 
The Senate Joint resolution pets referred to the 
Committee on Government Operations* 

#0 you are aware, Senator Humphrey Has f 
been conducting hearings before his Subcommittee 
on ^organization of the Senate Committee on 
Government Operations. By letter of February 14, 
1955* Senator Humphrey requested a representative 
of thO? Bureau to testify before his Subcommittee 
on mait&rik pertaining to, S* J, lies* 21 on the 
question of establishing a Commission i>n GovewMdni^ 
Security. By letter of February IB, 195$* this 
Bureau informed Senator Humphrey that the subject, 
matter on which he desired testimony involved * t^\tc 
policy considerations and matters not within the$£%h> 
Jurisdiction Pf the FBI* . Senator Humphrey was ^ , 
informed that m-IM ialten the M$$vt$*tf ffyWWiAf \ 

- 62-10245 -mUoM^Ue ' m &e.6r$m*a\tuh} " \ V 

cc - 62-101916 « (Commfs'itibn "yh Government Security) * 

law — - - - J * - 1 





NOTE: Correspondence with the Attorney >GenerqJ— dated 
2/I8/55, and with Senator Humphrey, dated 2/ %8/p§ 
*f> d APP^f^^^l^^^^ seriate 2 and 4. 




his communicat ion to the Beptirtnent of Justice 
since the mdtterA .more, propetly cazie within the* 
areas' of Departmental determination^ 

On the cam. date, February Z&y f$5$>> 
d'.copy of Senator Humphrey's jtetter to this Bureau, 
ma transmitted to thelMtofney .General "with the 
oo&ervatibreiiTidt the matte^M pertaining to- 

ties* 2l l more p'foperly* -eixme> Within arias, 
of Departmental determination and involved policy 
considerations* A copy of this letter to the 
Attorney General was designated f or you* Inasmuch 
as jGT. J*. Be's* %54r is identical with S. & Bes* 21, 
this Bureau's vhservatiofis are the same and $ou 
may wish to consider taking cucli action with 
regard tb E. Bed* l$& as t& appropriate: in the 
light of Bepdrtmintql action Tegardting &• J* Bes* 21 
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Attached is a proposed draft 
aft^Omnibus Security Bill . 



lour suggestions and comments 
on it would be appreciated no 
later than April 1« ^ , 
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Office of Legal Counsel 
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DRAFT OMHIBUS SECURITY STATUTE 

Be it enacted Wthe Seriate and House of Represeritativeg of thel 

United States of Arderica^ in GohCTess ass^nbled ^ That (a) Whoever, 

xor the purpose of obtaining information relating *ta the national 

j * " ' ' ' 

defense or security idth Intent ;or\reason to;* believe that the * 

- inforjnation is to, be, usedAo the injury of the United States, or 

to the advantage of any foreign, nation, goes'/ .upon, enters, flies 

over > or otherwise obtains jbtforinatipn concerning j 

(1) any vessel,- aircraft^ work of defense, navy yard, 
^se&iritl >f a, aaval station <j submarine base^ fueling- station,, fort, 
but MWlierC }S battery, torpedo station, dockyard,, canal,, railroad,, 

arsenal,- camp> factory, mine,, telegraph, telephone, 
iJ( virelessjor signal station, building, office, research, 
laboratory or station, harbor jfecilities , water trorlcs 
and any tither instajlation >Mch rela>t^s ;to the t 
defense or security of the United States: or 

-ri.r>— I-- irii-ir ;r iriiiuriT)-r-i'~" — "-fyr — w ■ WW WK*mm0mmmm****** 

(2) ang: other plae? connected ndth the national defense 
owned; or constructed, or irk progress of construction 
by the TJnited States or under the control of the 
United; 'Stages, or of any of its officer^, departments, 
or agencies,, or >rithin the exclusive jurisdiction, of 
the United States) or 

(3) \ahy place irt Vhich.any vessel j aircraft,, arimsV munitions^ 
weapons, da? otheir\materials pr instruments for use in time* 



of warfare being iriade> prepared, repaired/ stored; or 

are the subject of research, or* development, under 

■as? contract 'br-agreemeni-^th' fckfr.MW States*' or* • 

* - • • ■ ■ -* v ■" , r 

any department or agency J theriof y/6r N id%:any 

person on behalf of the United States, or .otherwise 

on behalf of W -United States; or ~ 

any; prohibited place so^ designated by the. President A * «.* 



. ' ia«iddch aching. *br %heiwf d£. the Ari^,. -tfavy* '' ' 
Air .Force/ Atomic "Ener gy Comnissidn- or am -dth^ 
agency concerned with- th e defense or security of 
. United Statea is 'being .prepared or constructed 
•> or stored* information, as to which prohibit ei place 

the President has' determined would be prejudicial to, 
tha^ational defehse^ ,6r 

-S. 

■04 fffipeyec* for the purpose aforesaid, and with like intent or 
^ reason to, believe, copies*- takes,, afiaiket,, or obtains of attempts , or : 
^ conspires :to copy, take* jnake, ., or obtain any sketch, photograph* 

photographic negative, blueprint, plan^uap, model, instrument, 

appliance, dooument^ writing, hot h, or^informatipn. of . -anything * 

connected witjSi -t^^^^ 4^eitf^.;6rv 

(c) Whoever, for the purpose aforesaid, .receives or obtains or 
agrees dr\attempts. to receive or obtain from ;any person,, or ffom any 
- source itoateyer, any document.,- .writihgi c ?djDp6k, .signal book,, 
sketch, photograph, phonographic- negative, blueprint, plan> map, 



* model* instrument, appliance, note or' information of anything 
connected, -with the national, defense, knowing or haying reason, 
to believe, at the time he receives or obtains, oragrees or 
attempts to receive or obtain it,, that it has been, or will be 
obtained, taken> made>. or disposed of by any person, -contrary to 
the. provisions, of this^^ * ^T^f- 
Shall be fined not More than $10,000 or imprisoned not more than 
ten. years, or both?; 

Section 2 x Whoever^ lawfully or unla\tfi£LLy, having possession of, 

v t mm^^mmmmmmmmmimmwmMIMMIMMMmmmM* 

access to, or control over or being entrusted ndth ahy document* 
writing, code book, signal book, sketch, photograph, photographic — 
nagative> % bluepriht;, pian, map, model, instrument* appliance, note* 
or ijtfprmation relating to the national defense or security of the^ 
United St a te s ccxamunicates, delivers* transmits, or discloses or 
causes to be communicated, delivered, transmitted or disclosed, or' 
attempts to o^pnicate, deliver,, transmit, or^disclojsk or- cause 
to be communicated, deliver ed^ transmitted ^r disclose^ to any indi- 
vidual or person * * * 

(a) c y?,th intent to ±njurp the United, §tates, shall upon convictibn 
thereof be punished b y death or ^ pr isonment; i [or J±te 3 „ fef r tha 
jury so xeccmmends, or V a fi ne of not more .J^J ^^OOQ^^ 
imprisonment f ofr not nore than, twent;^es^^^ 
v lby >dtb intent to secure an advantage, to any foreign nation, 
shall upon conviction thereof he punished by a fine pf not 
. " more than $20,000 or ,imprisonment for not more than twenty 
years, or both? 



3- 



(c) vith reason to believe such information will be utilized to 

injure the. United States pr secure an advantage- to any 

foreign nation* shall iipori conviction thereof be punished 

bjr a fine of not more than $L0>000, or imprisonment for not 

more than ten years, or £oth# 

^m[fp7Y^ f This section shall not be construed so as to exclude its applicability 

6t* ^msfctf/jA to -matter or information relating to the national defense developed or 

[originated out side p rograms of the United States Government* 

/ Section 3: Soever, wijth intent, to injure the United,, .SWbes or with, 
THIS /5 ,1 

ABBpewAftP intent to secure an advantage, to any foreign, nation removes, conceals, 



tampers ^ith> alters/ mutilates or destroys any document, i^ting, 

t*, 

sketch, phot ograph, photographic" negative ,plan, model> instrument. 
appliance^ or note Relating to the national, defense^hall ba punished 

A'WSSV* death or 5Bp?isoiment **f ' Hfe < but of de * th or 

^^^^f I ment .for lite may tje imposed only upon recommendation of the^ jury and 

jonly in cases when the offense v was committed with intent to injure the* 

~ f ' • ' " * 

United States) or by a vfine of &0j,000 or imprisonment for not more 

^than "twenty years, or T>oth# 

Section U t W^oever^ in tfcne of war, with intent that the same shall be 
communicated to the. enemy, collects^ .records, publishes,, or .communicates, 
or attempts to elicit, any information with respect to the movement, 
numbers* description, condition, or- disposition of any *>f the amed 
£ 6rces> ships, aircraft, or war materials of the United States, or with 
* respect to the plans pif conduct, or supposed £lans or conduct, of any 



naval, or military operations, or -with respect, to aiiyr ifprks or 
"measures undertaken for or .connected *dt$*/ or intended for<the j> fj^ 

iprtification or deffenseflWch might ;fa useful Wthe enemy, pm^C 



f prtif icatiotf or deffensejl Wch might ;% useful -to* the enen^> juU^C £$<ti&&* { 
shall be punished by death pr by imprisonment *£6r not /more/t hair 



Section 5 % If two. or :more persons Conspire to violate any of the, 
/foregoing "provisions of 1 this Act, and one or more of such persons 



• do any act to effect ihe object of* jbbte 'conspiracy, each of the " ! * * 
parties to such conspiracy shall be tsubject^to punishment for the 
offense which is the object of the eonspirapyv 
Section- 6 : , A . .. 

(a) n Irif ormatipn or matte* reqiuirihg protection or limitations arid . 
^ restrictions ugbn, its dissemination or distribution in the 

interest of, the national, security sball be designated as "security 

.information". 

*-•**- ¥ < 

,(b)< An ^dividual outside the Gpyeraaeht .shall, be permitted td hay© 
access to security infpnnatiorl only **here necessary in the 
accomplishment p£ Governmental f motions or purposes^, and oni^r 
upon the determination ihaty conside^Lrig available information 
concerning the character^ assoclaiions, ^i lcir^ty of the 
individual, and the classification assigned to the security* 
information to which, access -will be afforded, permitting such, 
access will not endanger the common, defense and .security* 

(c) The President shall establish uniform standards, "commensurate 
with the classification of. the, security information involved, 
for the investigation and clearance of individuals employed 



0 



0 



outside the fovernmeht iwho idli 'have access to security 
inf on&tion w Investigations, shall \>$ -conducte'd l^r ihe 
Civil Service pc^ssioh, the federal Bureau of ttoyest|^ation>; 
or other investigative agency*^ as, directed by- the jpresideht> 
The responsibility for* clearance or nonrclejararice the 
iixdiyiduals concerned shally however, rest upori the agency 
;In whose program the todividu^ is erigaged^ in, & capacity ~ ** 
requiring clearance • 
£d) The-President shall establish standards and pro^edures^ ^o 

assure, in "the interest, 6t scientific progress and $ull public; 
&scussipnt V 

(l) f That only i^oimaiion^ or oaat;b;er which requires ;pro^.ection 

tor limitation arid restrictions upon its dissemination or t 

distxibutidn in the ijit&re^ ;of ' the national sectudty- is; , 

assigned a security information classification^ and 

* (2)> v Thai* all/cpntrol agencies ^eriodicaliy review security 1 

] information subject to* their .control and declassify- that. 

information which no' longer requires protection or 

Y jtfnitatibns and Restrictions upon iis, ^s&endnation or> 

. , / ' ] \ ' > fm . ' 

i distribution in .the interest of the common delehse t arid. 

! security. ^ 

{Section ? s Whoever, latffully .br unlprf xtUy having, possession of , access 

to, control over*? or " oeing entrust^ ^ matter or inf ormatlon" jdth 

knowledge. or>reasoh to believe vbhat such matter or dnfomatidn relates 



"i 



to the national defense^ or 'security* 'of the United States, or is of 
value 'to toy foreign, nation, / a 

S(a) v riJ ij-fully ctotMicates> taransmiis^ or fosclps^s/ ih/arijr 
manner or >y any means* such matter or information to any 
person not authorized or entitled; to receive pv have kniwledge 
of itj osr . , / 

(bj .wfllfaUjr retains. such 1 .matter and' fails, tp .deliver At} upon; 

. -demand-, to- the officer- or 'employee of the .'pf&t.ed States" entitled- 
to receiye it, 

shall be fined hot more than $10,000, or ^ris6ned,not more than ten 
^years^ or both.: . "\ . ,% ' -„ 

Section 8: YJhpever, being entrusted with, or .having-, lawful possession, 
-or control of. any document y* writings code bobk} signal book, sketch, 
photograph, photographic negative} blueprint, plan} map, model} 
instrument, appliance,, hpte> or inf ormation relating" to' national 
defense or security of. the. United States t hrough gross.. negligence 
(1) "permits the same to b$ removed- from its proper place of custody 
.c or delivered to anyone in violation, of -his. trust}, or fcb. be. lost/ , - 
^^^l^^stolen, abstracted, p> destroyed} or f(3) makes a vailable te a person 
fp 6lR$& hot authorize d to r.e.o^iye.4.t}|p r .(3) having" knowledge that the same. 
tJEGltGBtiCp hag bden illegally removed from, its proper place of' sustody or delivered 
to anyone in violation of his trust, or lost or- stolen, abstracted,, or 
% destroyed, and fails to , make prompt reports of' such loss} theft , .abstrac- 
* tion, or destruction to, his, superior off* icer, .shm be fined, ,not .mpr# 
.than; |H>,000, or .prisoned' ho* jnore tiwn ten -years,, frrboth. 



Section 9 i 




tions > areas,,, property, facilities,, or equipment as requiring 
protection against the general dissemination of information 
relative thereto, It shall be unlawful to make any photograph, 
sketch, picture, drajiing, map or graphical representation of 
aiiy such/^stallation , area, property, facility, or equipment, 
Idthout first obtaining permission of the head of the department j^^^T1.7f- 
or agency responsible for protection thereof, or his designee i^MW^ 
for this purpose, and promptly submitting the product, obtained t&Ci£(&&&j 
to such head or his designee f pr censorhhip or such other action, 
as may be; necessary. %. . 

(b) It shall be: unlawful to use for permit the use of any aircraft 
or any contrivance usedj or designed for navigation or flight 
in the ai?, for the. purpose of making a photography sketch, %# 
picture, drawing, map, or graphical representation of any suchA 
installation, area, property, facility^ or Equipment in 
violation of section 9(a) of this Actj :,<St* f 2 1 

.(c) It shall be unlawful, on and after thirty days from the date 
upon which the president^ designates any/jinstallatio n, area, 
property, facility, or equipment under subsection, (a) hereof, 
to reproduce,- publish, sell, or give away any photograph, 
sketch^jdrawing, map, ;or graphical representation of such 
installation, area, property^ facility^ or equipment without {* t ,j 

first obtaining permission of the head of the agency responsible rj 



0 



0 



.for protection thereof, or his designee,for the purpose, , unless 
such photograph,, sketch* picture, drawing, map, or graphical 
representation has clearly indicated thereon that, it has been 
censored by- proper authority. - 

(d) "Whoever violates any provision of this, section shall be fined 
not more than i$£QO or imprisoned not more than one year, or 
both. ? 

Section Iff ; The head of any department or ag ency desi^ 



ItfHZ ^^ <purpose by the President may promulgate regulations relating to ingress 



to and egress from, and conduct upon, or within, areas, property^ 
or installations subject to the administration, control, or juris- 
diction$of such department or. agency, vhich are necessary for the 
protection of the area, property, or installation, and facilities 
or equipment^ situated therein in the interest of the national 
defense or security of the United States* All such regulations, 
and notice thereof, shall /he conspicuously posted in the vicinity 
of arid upon such areas, property, or installations* Anjr person 
\iho \dlf ully violates any such regulation shall be guilty of a 
misdemeanor and upon conviction thereof shall, be -Cine£ not more 
than/^0O0> or imprisoned for not pore than one year, or both* 
Section 11:, The head of department or agency designated By the 
President in accordance -with Section 10 .of * this Act inajr authorize 
such officers and employees of such department br, agency,, as is. 




mjt** y ' , 
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Slwutf he deemed necessary>. to enforce the provisions of th is Act. Any person 
Ijivt^l-fc authorized by law or members' of the guard or security force <>f 1any~~~~ 
Md> installation^ may arrest any person violating any provision of /this 

Act or any regulation issued pursuant to/this Act in his presence"" 
or view, or any other person where there are. reasonable grounds for 
belief that such person has violated^any provision* of this Act or 

<< ** > ~ ii I I li 111 ' iiw , n i _ I, ,—^ f * 

any regulation issued thereunder: Provided, however, such arrests 
shall, to the extent possible, be made with the prior approval of the 
Attorney General, and after consultation with the Federal Bureau of 

.. r ,. L ( tJ |, | .h i m in i j i n it., u 1 t ii . i L > i 1 1 ' , _ " i ' " r "n i ii i i . ~- R . i | ii / inir i V** ^ ^ 

jtoestiftation./siich officers and cmplrtyftftg m» y ni«n ^ ar >^. a | g^j^J^. 



warrant or other process issued by an officer or court of competent I 'fjrS 
jurisdiction to. enforce, the provisions of this. Act, | 



. * fi W Section 12; Whenever in the judgment of the Attorney General any 
< Kc I person has engaged or is about to engage in any acts or practices -which 
) constitute or wiLl constitute a violation of any provision of "this Act; 
I or any regulation or order issued thereunder, the Attorney General 

" n?0 C( l on b * half of the United States may make application to the appropriate 

ef t / 

\4$i court * ov order enjoining such acts or practices or for an order 

enf orcin S compliance idth such provision, and Upon a showing that such 
^JJjiMCT 1 j Person has engaged or is about to engage in any such acts or practices, 
a permanent or temporary injunction, restraining order, or other order 
( shall be granted without bond. 
Section 13 i All violations of this Act shall be investigated by the t 
Federal Bureau of Investigation. . 

i. • * 

i 

Zmvff ichrt reference A offers Kstt) cever&f 6y 4B/fc^ *e d re&l 
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Jn raft Omnibus Secwrj^Statute) - 

Refe r*r,«* in mttd e to your undated memorandum, 
your reference !! \ attaching a proposed draft 

f/an%mnibus Security Bil h • You requested this 
Bureau's suggestions and comments na later than , 
April h m$y . ' 

The term ^Omnibus i Security Bill" J& 
misleading since it does not restate or revi&e 
security legislation. It appears to relate primarily 
to espionage, kith some reference t^ trespass jmd 
violation of regulations, it does not incite all present 
provisions relating to espionage, contained in the. 
AtZic Mertjy Act of I99h and* the Internal Security 
Act of 1950. 

This draft expands the: definition pf _ — : 

espionage to include information "rem ing" to g S 
*Mcurity,* but nowhere in the draft is "security^ c 
Seined* % J 

lJ 5%e various additions to and deletions frwi * 



SO 



•o. 



h language of existing statutes are -nowhere ex ]?} aine }¥£3 -° 
Si legislation in this regard, it: t* difficult to comment o ^ 



legislation it 1 this' regard, it: i& difficult to comment* 
on the effectiveness of the draft. 

Considered section py section there are 

many individual "fMitfto 

ifc 5«o«o» <iffl>we o prohibition against 
conspiracy td copy, take* make^M \ titter** any, 8%etQn> 
photograph et tfftfoVWtoJfei ^>ofe/2>l*^ons^ifr«qy 
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jBoardman , « 

, Belmont ". ,. Jr> - 

Harbo LJ 
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to violate any of the foregoing provisions 

def r 66 7 '6g00, sub 6$ (Supervision 
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TTe are here faced t>ith a penalty being assessed: 
against one bho conspires to conspire* 

. Section 2 restates end amends certain features 
of the present Section 793 6f Title IB, V* S* Oode, 
relating tcf espionage* }7here the violation is mth 
Me fntcnt to injure the United States, the draft 
provides tha$ upon conviction,, the penalty shall 
he death or imprisonment for life, or »a\fine of not 
nore than 020,000, or imprisonment for not more than 
20 Heats* or tooth.,** Where the death penalty is 
involved, you jzay bich $0 consider using the language 
now in effect for Section 794* of ?Ule lB, XT. S* Code, 
where tke^ penalty is death or imprisonment for any 
term of years or for life* Tou bill note, that in 
th& draft, there %s no leeway for the court petmeeft d 
life sentence ' ant a 2Q~year sentence* 

&he last paragraph of Section 2 of tjie 
draft appears to he an attempt to correct the 
effect of the decision of the GifcMti. Court of 
Appeals, Vet* York? in V*. S* v Jl I This paragraph 

provides** "This section shall not be construed so as 
to exclude its applicability to matter or information 
relating to the national defence developed or originated 
outside programs of the; United States Government* " 

if the quoted language bill xake possible 
the prosecution 4} espionage agents t)ho correlate 
public sburee information into accurate intelligence 
reports far their espionage principalis,* a serious 
"loophCle** in our- security bill be "plugged* * 

Section 3 is <w abbreviated fom of 
Section 22$ of tlie Atoxic Energy Act of l$$4, zshfch 
penalises the removal,, concealment* <ct cetera, of 
material involving "Restricted Vd$a % " Since the 
proposed draft, Section 3, omits xuch of the language 
of Section 226, it is not as strong*. 



» 2 — 



Section -4 appears to be a festatexicnt of 
Section £Hlt l&» ff* S* Code* regarding vartine> 
espionage* Sphere is ;a deficits onission in describing 
the: subject natter of espionage since the draft otiits 
"or any other information relating: to the public defense* 
which might b& useful to the- enezty* pie penalty in 
- the- draft, is .shoism. as death or imprisonment, fornot 
more' than JO years* Mere again, you isaywish. to 
utilise: the existing penalty for geetian ?§4 y 
Title 1$, V* COde, namely? death ;or imprisonment 
fdr any terst of years erf or life* 

Section* ft ishich penalizes conspiring to 
conspire^ ha& been, eoimentpd upon in. connection toith 
Section* ' U. 

Section 6 provides that the. iPre^ident shall 
establisn unifom security standards regarding Classic 
fication of information end: for the investigation 
and Clearance of individuals having access to, .such^ 
who are outside the Governstent* 2he necessity for 
this particular section is riot too clear .and the 
language therein appears to have been borrowed 
from .the Atomic Energy Act of l$$4 9 -and frojz 
Executive 0rder£Xtij>OZk 

Section ? Contains substantially $he provisions 
now included in Aectim- ?$3(e) of Zitle IB* ft* £\ Cade, 
It is obfeationable as is Section £' because the elements 
of ia&ful custody and unlctaful Custody are mingled 
in both sections of the draft, bill? t&ipHas in the 
existing Zav> $ tof fences admitted by one having lawful 
cuctody of defence information are 'set- cut separately 
from offenses cosstiitted by cne having unlawful custody 
of defence infomatipn w 

Section & of the draft contains izach of the 
cubstancb of ihe ptesent Section 793(f) fit Xitle %$> 
&+ S» Code* Jiovtevert in the drafty the. provisions arc 
'weakened by predicating all of the violations upon 
gross- negligence* >Xn the existing lc&? gross negligence 
is a feature of only one aspect of the violation* 



Section 9 attempts, to. rephrase the- "photography* 
emotions of the espionage; statutes? Where existing teas 
now requires prior* authorisation for photographing 
defense installations, tit, cetera, from the commanding 
officer* "or higher authority, * the draft requires, 
that pemissibn be f irst obtained- ffcvi. '"the, head 
of the. Department ^agency v responsible for protection 
thereof,, of his designee for this purpose.* 'The 
purpose of this change is not indicated* 

Section 10 bears some resemblance to 
Section 797 of Title $0* V. Code, since it 
provides for the promulgating of regulations relating - 
to the "ingress to and the. egress from, and conduct 
upon, or within* certain installation's and areas*" 
This, section is weaver in the draft than, in t lie. existing' 
law. since it omits reference to protection of security 
of the specific premises involved or references to 
fire jhftzards, fire, protection* lighting,- guard service, 
et cetera* all of which are how provided for ds, 
subjects of regulations. 

f - 

Section. II provides for the establishment 
of guard of -security f orces, . • to be established by any 
Department of agency designated by the president for 
any installation covered by Section 10. These 
individuals may, afresh persons Violating "any provisions 
of this Act*" This joould provide t)ie background for 
chaos in the enforcement of the espionage statutes} 
Even though . ihe. guard ' forces: were required to obtain 
approval of the Attorney General and to consult 
with the F. T. : n tp the eztjerit possible,^ such powers 
would be completely ' Undesirable** Xf their powers 
of arrest were limited totfespassing or other violations 
of regulations as provided for in Section JLQ of the 
draft, there might be less room for objection. 

Section tl ;atso provides that officers of 
employees of these guard f orces may execute "any 
warrant or other process * issued- by an officer or 
prozmt of competent Jurisdiction to enforce the provisions 
of this &ct." This provision is wholly unnecessary 
since Section X3 provides that all violations of this 



act dhalX. lser investigated by the federal Bureau 

of Investigation, which already has the pomr to 

.make arrests -and serve certain other process* 

^ectiofi IS provide&rthdt the? Attorney General may 

jsafctf application to the- appropriate- court for cn 

order* enjoining acts or practices which constitute 

-,or May ponsiitute -a : 'violation .of -any provision , r 

of the <ks# or arfy fieyuXdiioj% : or order* issued 

thereunder* It provides that &> permanent ot 

temporary injunction? restraining order,, or other 

order shall be grafted without bond* Ho necessity 

for this provision is shorn* it ik essentially the 

laftgxiaae of Section, SSQ of the Atonic Energy Act 

of iSy&r Wiich Act C0nta%f£s, numerous noncriminal provisions, 

,27i# espionage? statutes, as they novt appear in. the Cade ' ' 

contain no Jstrictlq cipil provisions* tfot,eyen the ,"■ 

draft under consideration, provides* the background against 

tihicU the injunction section ef the, Atomic Energy Act 

of 10$4 wtf# considered necessary* 

$hts bureau poxtd Interested in any 
future? drafts on this sup feet natter* 

cc - 2 - Assistant Attorney General 

William £i Tompkins. ' 

co - I - Assistant Attorney General 
Warren Olney III 
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IN" THE HOUSE OF REPRESENTATIVES 

Januaky 10, 1955 

Mr. Celleu introduced the following joint .resolution; which was referred 
to the Committee on the Judiciary 



JOINT RESOLUTION 

To provide for the creation of a Commission on Security in 

Industry. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled, 

3 That (a) there is hereby established a commission to be 

4 known as the "Commission on Security in Industry", herein- 

5 after referred to as the "Commission". The Commission 

6 shall be composed of twelve members, appointed by the Pres- 

7 ident of the United States, one of whom, so designated by 

8 him, shall be Chairman of the Commission. The President 

9 shall select his appointees in equal number from outstanding 
10 leaders in labor, business management, and the general 
U public. 



2 

1 (b) There shall be appointed, in addition to the mem- 

2 bers provided in subsection (a) of; this section, six advisory 

3 members, who are Members of the Eighty-fourth Congress, 
£ three of whom shall be appointed .by theii^esulent of the 

5 Senate and .three of whom shall be appointed by the Speaker 

6 of the House. Advisory members shall have all the rights 

7 and privileges of other members of the Commission, except 

8 .that they shall not have the right to vote upon matters .before 

9 the Commission, 

10 (c) The members of the Commission shall serve without 

11 pay but shall be entitled to $25 per diem in lieu of subsistence 

12 while attending meetings of the Commission away from their 

13 liomes, together with transportation costs and other expenses 
^ incidental to attendance upon such meetings; 

* 5 (d) The expenses of the Commission, which shall not 

} Q exceed $50,000, shall be paid one-half from the contingent 

1? fund of the Senate and one-half from the* contingent fund of 

18 the House of Representatives upon vouchers signed by the 

19 chairman of the Commission. Disbursements to pay such 
20 « expenses shall be made by the Secretary of the Senate out 
2 * , of the contingent fund of the Senate, such contingent fund 

22 to be reimbursed from the contingent fund of the House .of 

23 Representatives in the amount of one-half of the disburse- 

24 ments so made.. 

25 Sec. 2. It shall be the duty of the Commission (l) to 




1 




study the prevailing praaice's arid conditions in all branches 



2 of the industry in^ttte United' States pertaining to security 

f ■ 'J 

3 from sabotage/ espionage^ -and other activities designed to 

4 hyiire'tlie interests of tUe*ITnited States, the efficient function 

5 of the industry, and the good relationship between labor and 

6 management; (2) report its findings on or before January 

7 15, 1956, to, the President, the President of the Senate, and 
3 the Speaker of the House of Representatives; and "(3) to 

i 9 .recommend such legislation as the Commission would deem 

~T* 1Q*; necessary upoiuaa analysis of its findings and in consider- 

j atibri; of :tlie -existing internal and external danger to the 

12 security 6f the Bnited States. 

13 - fc !3EG. Th§ Commission shall terminate upon the filing 
of its'- report as provided in section 2. 
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Mr, William P. Rogers 
Deputy A,ttornoy Gonoral 
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' / ^iK)OSB JOItiT RESOLUTION 10^ _ 



SECURITY. III HIPUSTRY 



Rof orence is made to your memorandum dated 
Maroh 23, 19!?5i enclosing copies of House Joint Resolution 
X(h and requesting the views of the FBI, 

An examination of this resolution reflects 
that it would not appear to have any diroct effect on. 
existing statutes within the jurisdiction ot th$ FB3l« 
Adopting and implementing socurity measures within 
industrial plants' is not within the jurisdiction of*, this 
Bureau, It is possible, however, that in making a^stvfdy 
of socurity, the commission might wish to stugyS <* - 
Investigative procedures and the rdsults of initiations 
by the FBI with regard to espionage, sabotage atid-^tKdtf 
subversive activity and might in this way, rbqiggi access 
to FBI records. An inquiry of this typo wonld^prlfL . 
appear desirablo and it would not bo desirable J6 ftakc . 
such information available in view of possible ^dverso' • 
effect on security investigations boing conducjicd^by ^ 
tho.'$BX* ^ 5% 



;2 cc - Assistant Attorney Gonoral 
1 ^ /William F* Tompkins 
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OFFICE OF 
THE DEPUTY ATTORNEY GENERAL 




M arch 

Pederal Bureau of Investigation 



14, 1955 



[r., Belmon 
Mr. Harbo, 
Mr. Mohr, 
Mr. 
Mr, 




MryTamm. 
Mn Sizoo. 
Mr. WinterrowdL 
Tele. Room 



Mr. Holloman 

j JVLiss trandy 



The Attorney, General has been requested Tby the 
sBtt^staStenate House Committee on the Judiciary 



4/. 



to submit views as to, the merits of the annexed bill^Sx 





4. 



a B, 28 ) . ; 

Please examine the same, and submit to this office a memorandum 
in duplicate, summarizing its effect on existing law, together with 

r 

your views regarding its merits* 

Since the Department is required to submit views to Con- 
gressional Committees within a specified time/ and since such reports 
must be cleared by the Bureau of the Budget before submission, your 
comments on this matter should be received* in this office as. soon as. 
*>ppssible. 

In addition to your office comments on this measure have been 
request* of the following: vOr im. t Int, Sec. A fl ff 

\0&t tejuiiz /* t 
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William P# Rogers 
Deputy Attorney General 
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W THE HOUSE OE REPKESENTATIVES 

Jakuary 5, 1955 : 

Mr. Bennett of Florida introduced the following bill; which was referred 
to the* Committee on the Judiciary 



BILL 



JT oj)rovide for th^enial ^ 

cases involving crime s* affecting the national^ securit y. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress -assemble^ 

3 That section 3141 of title 1$ of the United States Code is 

4 hereby amended (1) by inserting " (a) " immediately before 

5 "Bail", and (2J- by adding at the. end thereof -the, following: 

6 " (b) A person arrested for an offense shall be admitted 

7 to bail before conviction if the offense is not punishable by 

8 death, and if the offense (1) is not punishable under section 

9 792, 794, 795, 796, 797, 798, 2382, 2383, 2384, 2385, 

10 2386, 2387, 2388, 2389, or 2390 of this title: (2) is not 

11 punishable under section 4, 21, 112, 113, or 114 of the 



1 Internal Security Act of 1950; and (3) is not an offense for 

2 which a penalty is prescribed by section 15 of the Internal 

3 Security Act of 1950. A person arrested for an offense 

4 which is punishable by death, or which is described in clause 

5 (1), (2), or (3) of the preceding sentence, may be ad- 

6 mitted to bail by any court or judge authorized by law to do 
-7 so hi the exercise of discretion, giving due weight to the 

8 evidence and to the nature and circumstances of the offense. 

9 "(c) Bail may be allowed pending appeal or certiorari 

10 only if it appears that the case involves a substantial question 

11 which should be determined by the appellate court; however, 

12 .bail shall not be allowed if (1) it appears that allowing bail 
;13: will be detrimental to the national security or (2) it appears 
14 from 'the nature of the offense and other circumstances of the 
it case that the defendant will probably not appear at the- time 
i6' appointed. Bail may be allowed by the trial judge or by the 

17 appellate court or by any' judge thereof or by the circuit 

18 justice. The court or the judge or justice allowing bail may 

19 at any time revoke the order admitting the defendant to 

20 bail."' 
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ifr. r*21taa P; JRogers 
Deputy Attorney General 

Director* FBI 



<0\ H. R. 26 



^ Mr. Belmont 

Mr. Whfitspn 

Mr. B,l<y * 

fd % * \ 



7> - s v\ \ ; " £ -' J 

<ST introduced by Congressman Bennett 
cS&s s °f Floriida on January 5 9 1955) 

J^eferejice/is made, to your memorandum ddted 
March 14, 1955, requesting pdr gotipnents t relative to 
If. 12. 26 which was* introduced in the House ofi Rejpjre'sentdtives 
by Congressman Charles JS*- Bennett of Florida^ Reference is 
alsd made to the copy of the letter which Congr&z&m&n Bennett 
- forwarded to Attorney General Brownell under^at^ of . March 15, 
, 1955, concerning this proposed legisXation^&cfLjbad' forwarded 
, to' us by Mr* fvanij; Chambers of your Qffice.jj^ 



4* 




H. R. 26 provides for the denial ,of %dil to 
defendants in certain criminal cdse.s involving og^mes* 
affecting the national security such as espionage, advocating 
Overthrow 6f the GoVeYnm^nt, seditious d'onspiracy, and 
similar serious, security violations. 

This Bureau recognises* the security problew involved 
in. "the granting of bail to sepurity subjects since many 
of these subjects carry oh their subversive' activities while, 
out on bail,. There is st.ili the possibility that security 
. subjects may forfeit bail rather than face^trial. $he last 
instdnce of this, however, was in July, 19$1, 3jhe.n the foiir 
^top Communist i$aders became fugitives., § i§* 



\ 



Tojsori 
Boardroan 

Belmont 
Mohr 



, The courts in recent yeqrs Jia^e^^c^ie nore conscious 

ofCsbhcse danger? fxnd have set higher bai^L^BriB &%?orc$d travel 
restrictions in certain inst&ncesi £ 

v trader Rule 46' of the Federal mie£ pfZGrininal 
jprdoedyrej it is clearly Bet forth that th$ ($3punt of bail 
shall he such as in the du^g^fiAP^Jt- commissioner or 
court ov Judge or justice will insure %$e presence of "fhe 
defqndantj %'aping Regard to #? '5^^ ^rpii^ia^s^ p/ A . 
\thet dffeftse charged, the vcigiyt v^ihe < ^id6nce against hin^Jy 



financial dkflity of the: dfe, 
^haraci^er of the defendants 



u*bo give bail and the 
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1 lie is d'ifftculf determ'ihe^di: tht's point whether 
or not this proposed legislation is actually necessary 
$?i view of the - ^nMp*^n'wifi6h Bu%e< 4<5 of $he Federal jRules 
6/ Ic/infnaT procedure 4'i c&rrpnfiii 'Hint interpreted and 
folicwed in casets inbplvjng .subversive Sub jepts* 
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? CONGRESS OF THE UNITED* STATES % 

\p " House o£^epreseritativesV 

y Washington* D*C# 



March: 1$, 19# 



The; Honorable Herbert, Brownell, 
Attorney General 
Department of Justice 
Was^gton, D* C. 

Re: 3UR* 26 



Dear Mr* Brownell^: 

I am advised by the Honorable Etoanuel Celler* Chdirman of 
. the House. Judiciaiy Committee* thkt his Committee^ has requested 
a report, from the Justice Department . on /H* R* ;26* -my bill to 
provide for th^j& nial^j^ 

Since entering, Congress* I have felt thiat pur interaal 
security woidd be greatly aid^d, by givirig; federal judges iaore 
discretion to deny b^l, to 'c^ tliqse charged 

vith subversive "crimes ♦ Duiing the olst* 82nd* and, 83rd Congresses* „ * 
1 introduced legislation along this line;.. In the„.83rd: Congress, 
my proposals, Was embptoed in Section 3 i H. R? 3398 • Your Depart- 
ment* in its report on H* ,R* 33?8* raised severed* objections to 
Section 3* H# R# 26. was redrafted an an effort to meet the 
t suggestions in your report ♦ ^ 

The need for »tfiis" legislation has; been shown by the, ease 
with which (kmunists have -obtained, arid later jumped' bail when 
it served' their purposes* to" do ; so > Gerhart ; Eisler ^as, convicted 
in a Federal Court on August 15* 1?U7» He jumped bail and fled 
behind the iron curtain on or about May 17* 19h9 s * Four defendants 
in the celebrated Dennis case> Robert (r* Thompson* Gus Hall* Henry 
Winston* and Gil Green jimiped bail on Or about ,Ju5y 2* 19£l. This 
was after their convictions we?e affirmed by the Supreme Court and 
just before they were, to report to the Court of original jiirisdiction 
for sentencing* According to f the latest information £ have* 
Thompson and Hall have* been apprehended* but Winstbh and Green are 
still at large* These instances should be enouigh to prove the in- 
adequacies, of our ibail laws; at .present. Eisler has spent years' 
working for Communism* since he jumped bail* His services to World 
Communism have been worth many times the amount of the bail which 
was forfeited* We do not know: where Winstbn and Green are* But 

(*(■ ~fwf - /kf 
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we can be certain that they are up to no good* Even if they are 
doing no harm, the impunity with which they have escaped punishment 
1 testifies to, the power of World Commimism to take care of its. own 
under the laws of our Nation as they now read* it is an- assurance 
to others who may be inclined to be disloyal that they need not fear 
United States laws-- that they may be apprehended, that, they may 
fight their cases through all stages of appeals , and that , finally 
losing, iihey may yet escape the consequence^ of their actions by- 
Jumping bail* 

The granting^ df - bail is governed at present* by Rule l\6 (a) of 
, the Federal Rules of Criminal. Procedure*; This .Rule was. drafted with- 
out reference, to the internal security problems which bur Country^ is 
facing today* Consequently, it is inadequate 1 to. deal with-an organized 
subversive conspiracy directed by k foreign government* Under sub- 
paragraph (1)< of Rule lj6(a), -A>ail must 4> t e \ grated in all cases except; - 
capital cases,, in which \cases/baxl may be granted in the discretion 
of the Court*, H* it* 26 ^wpuld ^place^ those, charged with subversive, 
crimes on the same basis t as, those ch^gec^ crimes* The 

Court would, have discretion to deny bail in such, cases,- but. could* 
grant bail "in its discretion* fl 

* \ i t : ; r \*> 1 ; \ . ■ \ 

Subparagraph (2 ) T o£ Rule; 1*6 (a)/ at present* states one- criterion 
to be considered; in connection with the^grsaitihg of bail after con- 
viction, whether the; case v involyes .a. substantial questioh~which should 
be determined by an appellate court* "The wording- of subparagraph (2) 
seems to permit #lie denial* of /bail in* subversive cases even where a, 
substantial question- exists i\ v f *Baii toay be allowed* • *6nly the case, 
involves a substantial question, .♦"* However, it has riot been so 
interpreted* Thus^ Mr* Justice Jtotfglas said iir D 1 Aquino v* U*3*(19£6,) 
3.80 F*2d 271> (while< he was acting as circuit justice for' the Ninth 
Circuit): "If these writs of error were taken merely for delay> bail 
should be refused* but, if taken, in good f aith, : on grounds : noV 
frivolous but fairly debatable, in view of the ' decisions of the Supreme. 
Court, then petitioners should be admitted to bail 1 ** 

V 

While other cases have, not expressly endorsed this doctrine they 
have shown a disposition to grant bail automatically if a substantial 
question is found* The court papers in the Eisler, and Dennis cases 
reflect an assumption that the finding of a substantial question re- 
quires* the granting of bail regardless of all other circumstances* 
Thus, in these and other cas.es, the courts have interpreted subpara- 
graph (2) as if it, read: !<Bail must be> allowed* **if.*the case in- 
volves a substantial question* *« # M 



Department of Justice -^-Page 5~March 15V 1955 



H. R; 26 adds two new criteria which Courts must .consider in 
deciding whether to grant bail after conviction: whether it appears 
that, allowing bail will be detrimental to the national security and 
whether it appears from the nature of the offense and other circura r 
stances of the case that the defendant, will probably not appear' at 
the time appqinted* 

" • 1 ■ 

Early in, puir^ history, it was\decided that bail could b e denied 
on the. basis, of public safety, V.JSj y. Lawrence (1835) 26 Fed* bas. 
No # 15,577# 3y adding national , security as-one of the criteria in, 
granting bail/ r weM>puld )>e ^acting in accordance with this long .stand- 
ing doctrine*' v +* % \ - 

There is* another reason why 'Cgurts \should be 'given wider dis- 
cretion in connec^iori with bail in ^subversive .cases. Offenses in- 
volving*^ the United States aref. not extraditable offenses, 
as - shown by ^.memorandum, furnished ide by : the Merican Xaw Section 6f >the 
library of .Congress, copy of ?4ich is,,ehclosed, tJhere ah offense is 
extraditable; the Courts m^ b^'mo^ -But!' 
where a bail jumped may place himself fbeyonS the power of Uhited 
states! Courts merely by crossing a national 'boundary, there is great 
reason for .bare, iii .granting; jbail; 

I would like to emphasize that H* R» 26 does not 'require Courts 
to deny 1 bail in such^ cases* ' The matter is still left to their dis- 
cretion* However, it does force a Court to consider the jnatter from 
the standpoint of national security,, and it gives them powei; to deny 
bail, if they come to the conclusion that, granting *bail would ^endanger 
our national security # 

I certainly hope that you may issue a favorable report on this 
bill, or at least suggest amendments which Tdil/mafce it acceptable 
to, you* If I may answer any questions or be of ari^r assistance* what- 
ever in connection-, with- your consideration of this matter,, please let 
me know. 

With kindest regards, I am 

Sincerely, 



S/ Charles E. Bennett, M, C,, 
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THE XIBRARX OF CONGRESS 
Washington 25 i D* C* 



January 2k, 1955 



Legislative Reference Service 



TO: Honorable Charles £* Bennett 



TROMv American law Division 




Subjec^WactradiM^ 



Reference is made to your letter of January 17, 1955 > in 
which you referred to a quotation from United States v* Burgman 
(1950) 89F* Supp. 288, 289!, to the effect that treason is not ah 
.extraditable of f ense* You, asked whether other -offenses involving 
disloyalty to the United States Government, ;'siich as espionage, 
violations, of the Smith Act$ -etct*. are\ extraditable offenses. 

International law recognizes no right to extradition apart 
from treaty*' Rictor v-* Laubenheimer (1933)" 290 U*. S* 276, 287* 
^Whether an offense involving ^disloyalty to the United States is 
extraditable depends, therefore, upon the terms of the treaty, 
if any, with the nation from which extradition is sought* Extra- 
dition treaties between the United States and other countries 
usually contain an enumeration of the offenses m for .which extra- 
dition may: be granted* Treason, 'espionage, sedition and kindred 
offenses are not ordinarily included in such enumeration*. More- 
over, political offenses frequently are expressly* excluded from 
the scope of these treaties, -but without definition, of such of- 
ferisetf. IV Hackworth, Difeest of International" law ij5 (l9i*2)« 
Since the crimes you mention usually Kave a political motive, it 
is doubtful whether extradition would be granted .for such, offen- 
ses under most of the extradition treaties to which the United 
States is a party* 
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MEMORANDUM 



Mr. J* Edgar Hoover 
Director, Federal Bureau 
of Investigation 




Attached is a copy* of a 
reference letter from Congressman 
Bennett concerning his bill 

R* 26) fo r your use ifr con- 
* ne"ction with your consideration 
of the measure^ 
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■TANDARO rOtKU NO. 64 



0 1 



UNITED STATIC 



ERNMENT 

1 



« MR. L> y.^BOARDMAl^ - ^ 



Tolson 



* datb: March 29, 1955 JSSfi 



siom t mr 4 . jl. n. be: 





•object : HOUSE JOINT RESOLUTION 104- 
I TO PROVIDE FOR THE CREATION 



'G 




iOMMISSION ON 



Sizoo . 

f Intetrowd 

Tele. Room 

Holloa* n , 
Gandy : 



By memorandum 3-23-55 } Deputy Attorney General 
William Pgr. Rogers forwarded copy House Joint Resolution 10^-, 
intr"oduced"'l-10-55 -by Congressman Emanuel Celler (Democrat, 
Netf^orlO.,- and requested comments of Mie Bureau. Bill provides 
for establishment of commission on Mecurity in industry. 12 
memb.ers appointed by President frwr labor, business management 
and general public, plus three advisory members from the Senate 
and rthree^rom the House of Representatives. Members to serve < 
withquTpay,- commission to x have not more than $50,000 for expenses. (» 
Duties ofjbommission to study prevailing practices and conditions ^ , - 
in industry in United States with regard to security from sabotage," *o 
espionage and subversive activity. Commission to report to 0( f\ 

President and Congress by 1-15-56 and to recommend such legislation. $v 
as deemed necessary. >N 




The Bureau does not have, responsibility for security 
measures in industrial plants. It is possible, however, that 
such a commission, in surveying security in industry, might wish 
to study Bureau investigations, relative to sabotage, espionage, w 
and security matters in considering the over-all security picture 12 
in industry. As part of such a study, the commission might attempt 8 
to obtain access to Bureau records in order to review material and" JP 
such activity on the part of the commission would not appear /fxJ 
desirable from a Bureau standpoint. 



RECOMMENDATION: 



If you approve, the attached memorandum will be furnished ? § 
to Deputy Attorney General Rogers with copies for Assistant Attorned £ 
General Tompkins, reflecting the observations set forth above. | 



cc - Boardman * 7v 



Belmont 
Baumgardner 
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THE DEPUTY ATTORNEY GENERAL 



Mr. fielmont^^!^ 

Mr. Hflrhfv 

Mr. Mohr^. 

Mr. Parsons__ 

Mr. Rosen.-. 

Mr. Tamm« 

Mr. Sizoo 




Np^^i^ March 
TO: Federal Bureau of Investigation 



29, 1955 



Mr. WinterrowcL 

Tele. Room_ 

Mr. Holloman 

Miss Gandy_ 




The Attorney General has teen requested "by the 
Xffiiapat Senate HffiEEC Committee on Post Office and Civil Service 
to submit views as to the merits of the annexed bill (S«1508 
}S> } 

Please examine the same and submit, to this office a memorandum 

n- » ■' ' mm m i 11 % 

in duplicate, summarizing its effect on existing law, together with 
your views regarding its merits. 

Since the Department i$ required to submit its views to Con- 
gressional Committees within a specified time, and since, such reports 
must be cleared by the Bureau of the Budget before submission, your 
consents on this matter should be received in this office as soon as 
possible. 

In addition to your office comments on this measure have been 
requested of 1 the following: Crim,Int Sec^BC 




EI APR 13 1955 



William P. Rogers 
Deputy Attorney General 
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4th CbNGRESS Q 1 if Aft 

1st Session ^ # I JS* 



IN THE SENATE OF THE UNITED STATES 

March 22 (legislative day, March 10), 1955 

Mri Johnston of South Carolina (for himself and Mrs. Smith- of Maine) 
introduced the following bill; ^svhich was read twice and referred to the 
Committee on P.ost Office and CiviLService C 

- ' \ ^ 

A BILL -<•..* -r 

To: proHibit the transmittal of icommiihistic propaganda matter* 
in; the IJnited States mails or in interstate commerce, for; 
1 circulation or use in public schools, and for other purposes. . 

1 jBe it enacted by the Senate and House of Representor. 

2 o/ iAe United States of America in Congress assembled,, 

3 That any written or printed matter designed to promote, or. 

4 the circulation of which may reasonably be expected to, 

5 promote, world communism is nonmailable and shall not be t i 
6 , conveyed in the mails or delivered from any post office^or by, 

7 v any letter earner. 

8 Seo. 2. It shall be unlawful for any person with the. 

* ' f 

9 intent to promote world communism to transmit or cause to. 
10 be transmitted through the United States mails, or in inter- 



1 state or foreign .commerce, any written or printed matter 

2 * which he knows or has reason to believe (a) was designed 

3 or is being circulated to promote world* communism, and. 

4 (b) is intended to be circulated, disseminated, or used in 

5 any school in the United States, supported wholly or partially 

6 by public funds. 

7 Seo. 3, Any person who violates the provisions of sec- 
& tion 2 of this Act shall be punished for each such violation 
9 by a fine of not more than '§10,000 or by imprisonment for 

1° not more than five years, or by both such fine and imprison- 

H ment. 

12 Seo. 4. As used in. this Act^- 

16 - ^he temi '-written or 1 - punted; matteif included 
1^ ahy circular, magazine, periodical 1 , newspaper; pamphlet, 
15 book, leaflet, film, record, or other publication. 

1^ • (2) The term "person" means an individual or an 

1 7 organization. 

IS (3) The term "organization" means an organization, 

1^ corporation, company, partnership, % association, trust, 

^ foundation, or fund; and includes a group of persons, 

21 whether or not incorporated, permanently or temporarily 

^ 2 associated together for joint action on any subject or 

_ *± * ♦ ~ . 

2r ' subjects! 

, - _ * . 

' <(4) The term "interstate or foreign commerce" means 



31- 

& 1 tradej IrafficJ -commerce^: transportation! qc :communic f ation 

2> *(^)< between any State/ {Berritoiiy, or'lpbssessiohuof* the 

3 "United I States '(including; ithe Ganal- 'Zone )v <or ith& 'District 

4 of Columbia, and any place outside thereof, or $>)> Within 

5 any Territory or possession of the United States (including 

6 the Canal Zone) , or within the District of Columbia. 

7 (5) The term "United States", when used in a geo- 
8, graphical sense, includes tlje several States, Territories, and 
9 possessions the CFnited States, the District of Columbia, 

' 1°« and the? Canal' Zone* 4 £ 

11 , (:6;J The teiim> "wori<£ communism" means the revolu- 

J , ' ^ *J ■ ~ ^ - J 

*12; tionarf ihovemeiit; :;the^pu|pose of which is to establish 

13' ^entually Coirimifiiisfc* totalitarian dictatorship in any' or 

j all of the; countries of the Hvorld through the medium of an 

15; internationally cQordinated^ommunist movement. 

16 CO term "totahtarian dictatorship" means a sys- 

17 tern of government not representative in fact, characterized 

18 by (A) ^ e existence of a single political party, organized 

19 on a dictatorial basis, with so close an identity between such 

20 P& rt y an d its policies and the governmental policies of the 

21 country in which it exists, that the party and the government 

22 constitute an indistinguishable unit, and (B) the forcjile 

23 suppression of opposition to such party. 

24 Seo. 5. If any provision of this Act, or the application 
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.Mr.. William P. Rogers. 
1 Deputy Attorney General 

' ' iroctor ' 1381 

Aft- ^ 15P8 

I . f * (Introduced la 1st Session: 
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I 





ir> 






in 




<* 


CD 


B 


a 

i 


v-i 


» 




DC 


8 










<£ 





Reference is made to your Memorandum: dated 
March 29 > 19% requesting our comments with regard to 
S.- 1?08 which was introduced fey finnatnr .Tnhnston of 
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South Carolina (for himself and of Maine) 

on Ifcrch 22, 1955, 

This Bill S. 1^08 is designed to prohibit 
the transmittal of Communistic propaganda matter in 
the U. S. mails or in interstate commerce for circulation 
or use in public schools and for other purpb^es. Shis 
Bill makes it unlawful for any person with the intent 
to promote world Communism to transmit or cause to be 
transmitted through the TJ. mails or through inters 
state or foreign commence any written or printed matter 
which ho knows or has reason to believe (a) was designed 
or is being circulated to promote world Coiamunism, (b) is 
intended to be circulated , disseminated or u.sed in any 
school in the U. S. supported wholly or partially by 
public funds. Penalty for violation, is set at a fine 
of not more than $10,000 or by imprisonment for not mor<& 
thafc five, years or by both. 



■c 

m 



The wording of this proposed, legislation mhke,s= 
it hoce.ssary to prove that the person or persons who 3 3 
placed the Communist propaganda, in interstate commerce £ 
had the intent to promote world Communism. The question?, 
of intent in this instaiico would be most difficult, to proved 



CO 



3 

r 

\ 



There are on our statute boots, presently enforceable^ 
o$ will become enforceable if upheld by- the tj. S. Supreme 
CourtV?certain laws dealing with this problem of Communist 
.propaganda. 



1 

\ 




per example, Sitle 1G> XT* 3, Code, Section £717* 
provisos that any printed xnttor advocating or ur^ins 
treason* innurroctioh op f oreiblo rec^s tango to any ' 
law is. nonmailable ana shall not be convoyed in th? mils 
op doliverod from any post office or by any lotto* carrier. 

If tho U. Eupremo Court upholds tho 
April 20* 19*3* order of the Subversive Activities 
Control Board and 4 final order in issued a~aihot tho" 
Co^unist Party, it will bo unlawful tinder Section 10 
of tho Intarnal Cocurity Act of X)$0 for the Communist? Party, 
TF£A, or any person acting for or on behalf of the 
Communist Party*- u"SA, ^to transmit or cause to bo transmitted, 
through tho TTnitcd States mails or by any neons or 
instrumentality of inters ta to or foreign commerce, any 
publication which ifl intended to bo, or which it is 
reasonable to boliove is inton^ed to bo, circulated or 
disseminated among two or more porsona* uhloco such 
publication, and any onvolopo, "wrapper, or other container 
in which it is mailod -or otborwiso circulated -or transmitted* 
boars tho following, printed in such tsanndr as may bo 
provided in ro£ulutions prescribed by tho Attorney General, 
with tho name of tho opsonization appearing in liou of tho 
blanh; tEiscominatod by . ; . | . , a Communist Organisation. ** 

5?he Post Office Dppartnont is currently declaring 
nonzailablo f oroicn propaganda material nailed to addressees: 
in tho United Ctatbp except whon the addrosooo is: (1) any 
individual or organization complying with tho provisions of 
tho Foreign Ho^istration Act? (2) Covornmontal £130.10100$ 
(3) certain bona fide individuals and groups of a non- 
povorhmental character, in tho ab3er.ee of evidence 
indicating that tho material, if delivered, would be 
dit?aci^at2d.furth4P ftw propaganda purposes (included in 
tMs non-Governmental category arc libraries, hows 
establishments, educational institutions, ociehtific and 
other private research croups), A~on£s of foreign 
governments who aro receiving and disseminating this typo 
prbparjanda material within the; United Statoo, aro required 
to comply with tho filing and labeling provisions of tho 
Foroi£u Agents r.O^istratlon Act of 193$ as amended. 

Section Shro© of tho Communist Control Act of 195h 
terminated whatovor ric>t*, prlvilggoa; -and ifamunitios the 
Communist party, ha- f^r/morly enjoyed, She possibility 



thorof ore exists that the Special fcailins rates which the - 
Cosciuolst JFarty^ tJSA> now .enjoys for its various publication* 
laighfc b>> terminated under this legislation.- Tfolie this 
•action would not actually bar" cessaunistt publications fr&E. 
the iaails,it would, probably curtail $htorst;atb transmission 
of jQoaaunist propaganda % .adding to iao coat of tho 
varibUs publications. 

geaniuniat propaganda activities wore examined 
In 19£l by the Subcommittee of* tho Gbxsaittob en tho 
Judiciary of tho tJnited State 8 Seriate. Representatives; 
of the pbpartriant of Justice* tf, S« fcuatbas and 3« 
Post Office Department tbstified.. Xottr attention is ' 
directed to the i53-pa60 report published in 1952 by 
the V* S. igrinting Off ice , JIumbpr 9063lf » wherein the 
testimony of those individuals is recorded* 

This proposed logislatibnmakes no provision 
for the legal tranoniasion ef ttesbunist literature for 
legitimate study by. federal and state ^overrwients, by 
schools, by libraries: and by individuals interested in 
CbaEiunist activities. ?he prohibiting ef interstate, 
transmission of Cossounist propaganda: Would Undoubtedly 
bring about criticism of this legislation .that it is 
contrary i?b the provisions ef the Jlrst Amendment to 
the United Sfcatof Constitution which prohibit nbridging 
tho freedom of speech and b£ tho proSs. 




i 

N 

v. 




March 

TO* Federal Bureau of lavegtigatioa 

a. , t 4 » <j - 

• J* * j 

'^e Attorney General has M're^*^«#*W 
Beagct^mctt^ Hckise Committee on the Judiciary 
to submit view as to the merits of the annexed hill («. 

* m 

) 

Please examine the same and submit to this office a memorandum 
in d%ficatej? summarizing its effect- on existing law, together with 
'your vieys;. regarding its merits* 

• Since the Department is required to submit its views to Con- 
gressional Committees within a specified time, and since such reports 
must be cleared by the Bureau, of the Budget before submission, your 
comments on this matter should be received in this office as soon as 
possible. 

In addition to your office comments oh this measure have been 
^Ireq^sted of the foUowing: Crim.. OC, IIC' . . a 



i 




n' 



c< 



Deputy Attortey-Ceneoi,,^ „ 



\ 

N 

n : 



OH 



14§ APR i& 195b 



O 



Deputy Attorney General 



* &- 't± 91 

Director, FBI 



April, \ % l#& 




Bef erence is made ta your asmorandum dated ' 
Iferch 16, 19#, to which you attached a copy of li° lU fA*®* 
Su resisted that this hill be examined and a 
submitted summarizing its effect on existing law,- together 
with onr views regarding its merits, 

* H. R. *J-728 provides a new chapter in Titl6 3.8, 
Q^!Bttfei Code, entitled!- ^Chapt^ 119 
and^Voidd prohibit wiretapping without legal authority. 
T&lSK does not farther P define legal authority. Therefore, 
an ambiguity is present, 

- Ibe present statute .concerning wiretapping is . 
Section* 6051 Title *f7, united States Code, . entitled* - 
^U^oriled iuhlicakon or Use of Communications ."^g* „ 
statute, in effect, does not make the act of wir etapp§« ^ 
4*«£t£ » VcAoval. crime, but requires, in addition to an 
S^ilS^aSsS "tS, thTunauihorized publication or , 
££*of th^ntSligeSle of 'the conversation which was^ed^- 

» II. K. **728 is objectionable for the following ; 
reason: ^ 
: ' The bill does not define legal authority. Inasmuch 

the internal security ai^na^nai jier ease yw» jflnJ&j^- 
;or in cases involving Jeofca*]^ W human ^f#f^ 
•from- doubt. " ^ ' •• v 




_ t BI i Isaistant Attornef'Ofeiie^a 



ToUon ^ 
Board ma a 
Kich 
Belm 
Harbo 
Mohr 



Parsons _^02znir;- 

Sizoo , ,, ■ * 

Viatcff owd 
Tele. Room js-^ 



'E i "H , a'fcfi£tiik>t for m ^^to,jWqsen j 




^apti ; '9ned* 



1 ■ * i 



Office MmoM 

Mr. Rosen 
Mr. Price^%£- 



turn 



TO 



g3 ^ 

UNITED STATES GOVERNMENT/ > 

datb: April l, 1955 a 



FROM 



•UBJBCT: 



WIRETAPPING 
H. R. If728 




Sizoo 
Vintcrrowd 
Tele. Room , 
Holloanan M 



b 1 ? 



... „ Tll e purpose of this memorandum is to advise you that Deputy 

Attorney General Rogers has requested our views regarding captioned 
bill by memorandum; dated 3/16/55. " 

w m- r. 5?*® S 1 ?; 1 was introduced into the U. S. House of Representatives 
by Mr. Curtis of Massachusetts on 3/8/55 and referred to the Committee A> 
on the Judiciary. This bill would amend Part I of Title 18 of the United*^ 
states Code by adding a new chapter entitled: "Chapter 119 - Wiretapping.V 
The amendment would-.be Section 2^-51, which is as follows: b \ 

"Whoever willfully or maliciously and without legal authority 
r a S-! a telephone wire or makes other provision for listening 
... iiO>n said wire with the purpose of intercepting or listening 
)£• in-on any communication line used or useful in interstate 
^.-communication, shall be fined not more than $1,000 or imprisoned <\ 
-noV more*. .than three years or both."' x 

\ 

4 



i 



1* 



^ This bill is o bjectionable for the following reason; 



Si The bill does not define legal authority. Inasmuch as legal 
authority is not defined, an ambiguity is present. Since an ambiguity 
is present, the question as to whether the Attorney General could grant 
authority to this Bureau to install technical surveillances either in 
cases affecting the internal security and national defense of^the United 
States or in cases involving jeopardy to human life, is not ffcee'^from 
doubt. 2. 

The present statute, Section 605, Title h7, UnitedP'States. 

m Code, captioned "Unauthorized Publication or Use of Communications.^ 1 does 
not- make it a yiaUiipii of., the Federal law. .to; tap a telephone wire^but ¥ 
iV.requires the addltJibhair element of the unauthorized pub^Lcation or use 
of the information which was received by nteaiisi of ' the unauthorized \ 

<-> y .telephone tap i ■ * ^ \ 




Attachment /£0,,y^ 
ccj*> 1 - Mr.^Befmont (Rm. 17^-2) 
\ 1 ~ Mr. Sanders (Rm. 7635) 



1 
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RBCOMMBNMTION: 



It Is, therefore, recommended that the attached memorandum be 
forwarded to Mr. Rogers with cc's for Assistant Attorneys General Olney 
and. Tompkins, setting forth our objection to H. R. 4728 as mentioned 
aboye.. s , 
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THE DIRECTOR April 1955 

L. V, BQARDMAK 

WIRE TAP LEGISLATION £tl^L^f ~ t 1 * ^ ^ - " 

The Deputy Attorney General has requested ilG 
comments concerning a, R. 5096,,. H..R. 867:* H.B. 762 ? , and H*R. i|728, 
all of whioh deal with wire tapping. - 

Attached is a suggested IIC letter tp the Deputy 
Attppney General advising that the 110 members object to HJR. 5096, 
H JU 867, and H.R* 762 on the basis that those bills would 
geouiro the authority of a Federal ^Tudge,. They also would provide 
authority for the Director of Intelligence, Department of the 
Air Force, instead of the Director of pSi. 

The attached suggested letter advises that the 
IIC members object to H.K.. k?2o inasmuch as it dees not. recognize 
the 1 need; for wire tapping in certain types of oases cor dpes it 
give any explanation as to what is meant by the phrase "without 
legal authority," it being hoted th; t a penalty is provided for 
tapping a telephone wire "without legal authority." 

The IIG eomments on these bills coincide with the 
position which the Bureau has taken in commenting to the 
Attorney General in connection with these bills*: 

ACTION : ; . 



It is suggested that che , attached JIG letter be 
forwarded to- the Deputy* Attorney General* This letter has 
been approved by the military members of the IIC. 

Attachment 

ESSthko 
(6) 

IrMr. Boardman 
1-Mr. Belmont 

1-Mr. E. S« $anders : , ' 

1-Seotion Tickler "0*K. r "E* 1 * '«T PBC^ra'O 

18Z ? v:-,. 



Q O 

OrigSl~!iogers 

l-Mri, Boardman 
1 -Mr. Belmdnt 
1-Section Tiolcler 
1~IIC files 
3~0~2, ONI, OSI 
1~J.D. Donohue 



April 5, 1955 ^ /f/s.T-K' 




Honorable William P. Rogers 
Deputy Attorney General 
Department of Justice ^ » 
Washington, D. 0. ^ - vj A • I 

My dear Mr. Rogers: 

By separate memoranda you have request 
of the InMfrtmental lip ligation: 

introduced tn the 84th Congress. /IV 

V. B. 5096, JET- B. 867, and B. B. ?$3 are fill * 
oblectibnable to the members of the Interdepartmental 

^ J?»?oSJ«S2r*f **• requirement that authority be 
obtained from the Attorney General for making a wire tap. 
It is not e7 that these three bills would proviae wire tap 
?,J, n Jill 5«r *L Director of Intelligence, Department of th$ g 
^olll/S^i othersl The authority within the Air Force, a 
S wJi?d^~!Sii2d be provided for the Director* Office of ^ % 
Jpeofe" InVeat* ff at*one/lnspector General, JJ.part.wt 0/ tfc* (J , 5 ^ 

f - -^ir Force* , • -4 i !)? 

1 - 4788 it' objectionable $0 the members of the „ ^ 

^ VTJ<? inaanucn as *t does not recognise the need for wire tapping >. 

'/? & nclrtaTn types of cases nor 4pm it give any explanation as * 
: : 8S SEtX mfant /y the phrase ^"^^^Igj" K Ba 
oeing noted tftat a penalty *a provided fir tapping- a telephone 

I >* r * "without legal authority." 

$18 n / Sincerely yours, f 

Touo«__ . , ^ /j ^>A?/ J. Edgar »<*> veP t/vv^ ; 7 ' v, 

Nichols / * i^.j , r \^^»" 

Belmont 
lUfbo - 



fjtfj ^ % (Attached tt> cober mewo ,/rom 2/r* Boardman 



si**—— . 75JJ > v f * (ittacfted to coper memo from Mr, Bbardmn bic 

" to Dirfctor, 4/5/5J5, jf& mre Tap legislation") 

r 

- ' ■ *~ ~ - 1 ; 1 - * _^ s ; — *- _^ _ l ^ 



director, mx April 21, 1955 

SAC,. Denver (lCQn6p*21.) 

stash vfiroaim ^iCit&trf - 

The following io a law olcned toy the Governor of 
the State of tfyotaing on February £5, 1925, after it was passed 
toy the Wyoains. State Legislature* Jt is captioned ^Senate File 
59 - Enrolled Act, tiff* £2 Seriate, 33 r <* State fcCGislaturo of 
State of Vypniasi* 

"An set requiring Ccrsiunicta to .rcGlster with the Secretary of 
State j providing that neither the nance of nominees of the 
Coisaunlst 3?arty nor the nsr.ef$ df Coczaunioto ohall appear upon 
the toaliots in primary or General elections; providing that 
Cdraunis.ta shall not held hon~clective public positions or Jotoo 
or be appointed to fill any vacancy in Chy elective position; 
defining tcrr.0;. preporitoin^ powers and duties of .certain officiala;. 
providing penalties ; end declaring an ercorconCy. 

V 

"Eo it enacted toy the Icclalaturo of the State of Wycrnins* -\ 

"Section X* This act nay too cited as the *V»yoniina Cornsmnist 

Control Act of 19$5< » f y / - 

. "Section II (&.)* By reason <?f the existence of a wprld-widc f J 

Cemunist novesacpti directed toy foreign nations and Individual X 
co-*conspiratoj?D, which had as its declared otojectivo, the seizure 

of world control to- too tordusht atoout toy conspiracy, agression., \ 

force, and violence, ana io to toe accomplished in larce part toy ^ 
infiltrating tactice involvins tho use, fraud, dspionace, terrorise & 

and treachery, it id found and declared to too necessary* *| 

w (l) /So require the frcciatration of 'CcsJaunisto and thoir ncatoero 
and adherence in b^dcr to protect tho people of tho State at ♦ 
tiyoiains, thai?' cities, tovmd, hoaes, industries find putolic works ^ 
frcs tho unlawful 6c to- enuaoratcd heroin; (2) to assure cooperation - 
with tho Govornaont of tho United States in its efforts to st&Kp 
out COnsauniots* activities throuchout tho nation* J: 

"(to),, it io further declared tp too the policy of thio a 

Act to protect tfca individual litoortica of tho citizens of the a 

state x>£ Uyoains in all. of their lawful pursuits and tp^protSct » 
then £i>o» tho known insidious infiltration and propaganda tactics 

of Collate. J G(c • - V • | 

NOT RECORDED ' b6 ' ** 
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"Section III (a)» Ad used in the Act: (a) A *Cor»uniot* 
la a person who is a member of the Coicauniat Party, notwilih- 
s tending tho fact that ho r*ay not pay dues to, or hokd a aard 
in said party $ or who knowingly contributes funds or assy * 
character of -property to the Cora±uniat Party* 

"Section IV (a)* Each person, whd is 5 a 'Cpswanist una wfro is 
a resident of* or. phal*l rcnain ift this State for as nany as 
five (5) consecutive days after the cffe,ctiv6 date of thia act 
shall register with the Secretary of State oh or before the 
fifth cbrisccutive day that such person rccains in this. State* 

n {b), Bach and every officer of the Co?nanist Party 
shall reglDtcr or cause to be Registered said Party or Organisations , 
With the Secretory of State, if oaid Party or Or&anisatlons have 
any fcc&bera who reoide, pernahontly or for a period of laore than 
thirty (30) days,, Within the State 6£ tiycrain^ 

n 3cotion V. Failure of any parson to register as required by 
this Act, or the risking of any recistrations which contain any 
f also otate^ent or any onission ohall constitute a felony , and 
upon conviction -shall. ho punished by a fine of £ot leao than 
one thousand dollars ($1,000.00). or fcore than ten thousand dollars 
($10,600*00)4 or by iiaprisonceht of not less than two (2) or marc 
tliah ten (10; years, 02* by both* 

"Section VX* 3?hc nacie of any Corsaunist or of any nonincca of the 
Communist, Party shall not to printed upon any ballot uses in any 
primary or senetfal election in this State or in any political 
subdivision thereof* 

* Section VII* Ho Communist may hold any nonselective position, 
3ob Or office for the State of ttycalns, or any political sub^ 
division thereof } or he appointed to fill a Vacancy in any elective 
Office of tho StatQ of tfyomih3, or any political subdivision 
thereof.^ where the remuneration of said' position, .job or office 
is paid, in whole in part by public moneys or funds Of the State, 
of Vfyomina* or any political subdivision thereof .** 
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OFFICE OP 

the'deputi attorney 'general 



April 



19, 1955 



To:" Federal Bureau of Investigation 
O 



}tr. Tolson. 
*Mr. Boa 
Mr. 
Mr, 

Mr%H5rbo. 
Mi\flohr. 

Mr. Parsons . 

Mr. Rosen _ 

Mr. Tamm 

Mr. Sizoo^ 

Mr. WmterrowcL 

Tele. Room 

Mr. Hollomai 
Miss Gandy. 



The Attorney General has "been requested by the Bureau 



& 




H # E # 1631 



ofs&he 

Budget SsnatB House Committee on. the Judiciary 
to submit views as to the merits of the annexed Mil ^S? 

) with report of Department of State ♦ 
Please examine tHe same and submit to this off ice a. memorandum 
in duplicate, summarizing its effect on existing law,' together with 
your views regarding its merits*. 

Since' the Department, is required to submit* Its views: to Con- 
gressional Committees within a specified time, and since such reports 
must be cleared by the Bureau, of *6he Budget before su&missioriy your 
comments on this matter should ? be received in this office as soon as 
possible* 

In addition to your 'office comments on this measure-have been 




requested of the f olioirfLng; I & H , OLC 

RECORDED-"?* 



■ 




William Rogers 
Deputy Attorney General 




? BEPAR13&1JT OP STATE 

T Washington 



February 23, 191& 



Dear Mr* Celler* 

|tef erefnce iJs iuad$ to your letter of febnia^y 10,; i9#>, 
transmittiiig f dfr the comments of the Department of State 
H» IU 1631, "£o amend- the Befugee Jtelief Act of 1953* as 
amended 1 ', Reference is also made to the Departments interim 
acknowledgments 

The first .proposed amendment, would permit th£ issuance, 
?of visas to eligible orphans/who are under* twelve years of 
age instead of ten years at tije time of issuance • Thia exfcoh~ 
sion of the age limitation for orphans; »ap;p§ars to bo; meritorw 
ious, in that i£ wiH result; in making mor£ children eligible 
for adoption^by United States citizens # 

The suggested amended Section 7 {a) has the effect of 
deleting the reijuirement that the assuraricd of housing, be 
indexed: to show the specific address in the United .States 
where? the housing is, ^y^3jablfe at the time the assurance is 
signed and siibmitted. The Depsu?tment favors this amendment* 
- " Eaporiehqe* in the administration of- the Aict indicates that, 
landlords do not look with favor upon holding housing vacant 
for occupancy by refugees, who cannot enter the country for 
several months after the assurance* is f ilsd* The normal 
housing rotation in the* community of destination, is believed; 
to be ample ix> assure ^adequate housing when the refugees 
arrive* The specific address after arrival can be obtained 
f xori the sponsor and recorded by the Ad-ainistrator. 

The amended section will also eliminate the provision 
that assurances bo sid^tted in relative preference cages as 
now- required by the law and regulations ♦ The enactment Of 
this amended section will place relative preference cases 



The Honorable 

Ekanuel "Cellar* Chairman* 

Committee on the Judiciary,, 

House of Representatives* 



tinder the Refugee Relief Act in the same position as such cases 
under the Immigration and Nationality Act. Evidence of support 
and against becoming -a public charge will be required in each 
case, but the relative sponsors and the, cpunsular • of f icials will ' 
be relieved of a great volume, of extra documentation, and process 
sing* The department favors the amendment. 

Section j> of the hill removes one of the requirements now 
in the Act under Section 7(d)(1), that every person who applies 
for a visa must present a valid unexpired pa&sport or similar 
document assuring his readmission to tfche country of his national- 
ity, foreign residence or in which he obtains a visa under the 
Act. liariy refugees are stateless and canrfot produce these docu- 
ments. There is no. waiver provided in the Act, but a waiver is 
possible under the Immigration arid Nationality Set which will be 
effective on this point if this- amended subsection (d) is enacted • 

The Department respectfully brings to your attention two 
additional .amendments which, if enacted,, should result in the- 
issuance of visas to many potentially desirable future American 
oitiaens. The first suggested amendment is that Section 11(b) 
be amended to read as follows % . " 

" (b) No person shall be issued a visa or be 
admitted into the* United States under this Act If - 
the consular officer or the immigration officer 
knows or has reason to believe that such person is 
ineligible, for a visa or is' subject to exclusion 
from th4 United States, under any provision of the 
immigratiori laws or is not eligible, under the terms" 
of this Act, Provided, That no, person shall be 
determined to be firmly resettled and ineligible 
to receive a visa solely on the ground that he is 
employed and has a place to live .ft s 

This amendment, is self-explanatory. Ifony refugees in Germany 
and Austria arid in the NATO countries 'are disqualified because 
they are working and have housing which pleads in many cases to 
determinations, that they are- firmly resettled. A more realistio 
appraisal of resettlement is desirable and would be accomplished 
by this, amendment* 



The second suggested amendment is to Section 11,. and should 
be designated We", while the present subsection »e»! is changed 
to 

«(e) Notwithstanding the provisions of Section 
212(a) (28) (1) of the Immigration and Nationality- Act, 
and escapee who is otherwise eligible, may be issued . 
a visa under this Act if he has aotively opposed 
Conmuhism for a period of two years since termina~ 
tioh, of his membership in or affiliation with the 
Communist Party or organization or a section,, sub- 
sidiary, branch, affiliate, or subdivision thereof* 
Provided, That the Secretaries of State and Defense 
determine that the admission of such alien would be 
in the national interest."' 

This amendment, if enacted,- will enable a limited numer of • 
escapees who have broken away from. Communism^, but have not actively 
opposed it for the full five years provided in the Immigration and 
Nationality Act, to qualify for Visas %£ their acklssioawouldb e 
in the national interest. Only selected and specially screened 
applicant 8 will be, considered. 

The Department has beefc informed by the Bureau of the Budget 
that lihere M no objection to the sxibmission of this reports 

Sincerely* 



For the Secretary of State t 



Thurdton B. Ifortori 
Assistant Secretary 
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IN THE HOUSE OE REPRESENTATIVES 

January 6, 1955 

Mr. Walter introduced the following bill; which was referred to the Com- 
mittee on the Judiciary 



A BILL 

To amend the Kefugee Kelief Act of 1958, as amended. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled] 

3 That section 3 of the Kefugee Belief Act of 1953, as attended 

4 (67 Stat. 401) , be hereby amended by deleting the period 

5 at the end of the section and adding the words: "or follow- 

6 ing to join them/'. 

7 Sec. 2. Subsection (a) of section 5 of the Refugee Relief 

8 Act of 1953, as amended (67 Stat. 403, 68 Stat. 1044) , is 

9 hereby amended by substituting the word "twelve" for the 

10 word "ten". 

11 Seo. 3. Subsection (c) of section 5 of the Refugee 



1 Relief Act; of 1953, as. amended (67 Stat. 403; 68 Stat. 

2 1044), is hereby amended by deleting the numeral "(2)" 

3 following the designation "section 7 (d)'\ 

4 Seo. 4. Subsection (a) of section 7 of* the Refugee Relief 

5 Act of 1953, as amended (67 Stat. 404, 68 Stat. 1045), 

6 is hereby amended to read as follows: 

7 "Sec> 7. (a) Except as otherwise herein provided, no 

8 visa shall be issued to any alien under this Act unless an 

9 assurance, in accordance with regulations promulgated pursu- 

10 ant to'this-Act, shall-firsfc-lmveMbeen,giveniby_a.&itizen or 

11 citizens of the United States that such alien, if admitted 

12 into the United States, will, be suitabty employed without 

13 displacing .some other person from employment and that such 

14 alien (and the members of such alien's, family who shall 

15 accompany .such alien and who propose to live with- .such 

16 i .alien will not become public charges, and will have housing 

17 withput displacing some other person from such, housing. 

18 The spouse and unmarried? dependent sons and .daughters 

19 under twenty-one years of age, including ^stepsons- and ,step- 

20 daughters and sons or daughters adopted prior, to July 1, 

21 1953, of such alien, shall . not be required to have such.assur- 
22 , ances made, in then- behalf. The assurances shall be subr 

23 mitted to. the Administrator and it shall be the. duty of the- 

24 Administrator to verify the authenticity and. bona fides of 

25 such assurances and' such assurances shall be subject to final 



7 

3 

1 acceptance and approval by consular and immigration offi- 

2. cers. Blanket assurances, or assurances not submitted by a 

3 responsible individual citizen or citizens, shall not be con- 

4 sidered as satisfying the requirements of this section. The 

5 assurances for employmenfcjshall be indexed and filed in such 

6 manner as to show where the employments available, the 

7 type of employment/ and the conditions and terms of the 

8 employment. Each assurance shall be a personal obligation 

9 of the individual citizen or citizens giving or submitting such 

10 assurance. This -subsection shall 'haveno applicability 'to' the* 

11 alien eligible under paragraph (6), (8), or (10) of section 

12 4? (a) of this Act/ if such alien provides satisfactory evidence 

13 that he wilf not; become a public charge." 

- 14 Seo. 5. Subsection (d) of section 7 of the Refugee 

: 15 O^Qliof Act, as amended (67 Stat. 404, 68 Stat. 1045), is 

16 hereby amended to read as follows: 

17 " (d) Jfo alien shall be issued a visa under this Act 

18 or be admitted into the United States unless he shall present 

19 to the consular officer at the time of making application for 

20 & visa or to the immigration officer at the time of application 

21 for admission a certificate of readmission guaranteeing his 

22 readmission into the country in which he obtains a visa 

23 under this Act if it is subsequently found that he obtained 

24 a visa under this Act by fraud or misrepresenting a material 

25 fact." 





j », ifr* Jf*22*cws P» Rogers , - 7) 

i ^ jD^ij/: Attorney General (°ri9 & l' 
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^^-^ifr. Branigan ,\ 
tMr. Bodch 
Mr* Whitsoh 
April 20> 19$$ 



Director, FBI 
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Board man . 
Nichols _ 
Belmont _ 
Harbo : 

Parsons 
Rosen 
Tamm r „.._. 
Sizoo, _ 
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Reference is made to. your form memorandum 
dated April 19» 19$$» requesting this Bureau's , 
views on B* J?, I631, 84th Congress, First session, 
and on d copy of a letter dated February 23, 19$$ f 
from Thurston B. Morton, Assistant secretary of 
S$ate, to the Manorable Emanuel Celler, Qhairman 
of the Bouse Committee on the Judiciary* nothing- 

the F* B. I*,/norlstheF*.B* I. jurisdiction 
affected in any way by the proposed amendments to ^ 
the Befiigee Belief Act of 19$3, as amended* -** t 

Accordingly, we are making no comment ' ^ z*% 
regarding this bill* The proposed amendments of ^ 
the Bepartment of State provide for a clarification^ 
of the term "resettled" and would lower from five 
years to two years the period during which former^ 
Communist must actively oppose Communism. With ^, 
regard, to the latter proposal, you may recall that £» 
former Communists may be admitted to the United States 
under existing law either/temporarily by the Attorney 
General on the recommendation of the Secretary of 
State wider the provisions of the Immigration and 
national ity Act or permanently oh the recommendation ^ 
of the Birector of Central Intelligence under provisions g 
of the Central Intelligence Agency Act of 1949 (Title^$0,s 
U. S* Code, section 403h). Since only selected and 1^ g 
specially screened ^applicants should fie considered » 
in ctnyz&vehtk it would, appear that existing law, could 
adequately care for defected Communists* 1 ^ 
/ cV * 

V66-18G49 , 

cc !• I ~ Assistant K Aitorney>i8ert&ral 
J* Bee Bankin B I 

yig ^Office of Legal Counsel 

- 62-1 X)0(tt#%§ffupee Belief A( 




oc 
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Te]e. Room 
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2 for note* 




NOTE s E* I631 does not affect the Bureau in arty 
loayl Act is administered py State dnd investigations 
abroad are responsibility of Department of the Amy* 
Bureau performs name checks when requested, and is not* 
reimbursed* Bill makes orphans 12 years of age eligible* 
tfider the Act* Orphans 12 years, of age today would have 
been 10 when, the Act was passed* Orphans woujLd not be 
required to have "reentry permits to country from 
which they are leaving* to come id th& V* S. Mousing 
in this country would not have to fie held open 
and unoccupied awaiting refugees provided responsible 
* 27V S* citizens gave astiurdnce that housing would be 
available -upon arrival of refugee? and no XT* •$.* citizen 
would be displaced from housing* Amendment also, 
provides that refugee need I hot hajie a v'alid unexpired 
passport or similar document assuming his reqdmissibn 
to the countrif from which he is coming but he must 
have a certificate from that country guaranteeing, 
his readmissicn if it i& subsequently found that lie 
obtained d visa under this Act bp fraud* None of 
these provisions are objectionable* 



* Name, checks for State reimbursed only if total of 
all types exceeds certain annual estimate* - 
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Mr. Sizoo™^__ 
Mr. Winterrowd.. 
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Mr. Holloman 

Miss "Gandy 



The Attorney General has been requested by the*5«®SSK^eo^c 
a*es:House Coinmittee on the Judiciary 
to submit views as to the merits of the annexed >iH ^ , 
H.E. 3998 ) 

Please examine the same and submit to ; this office: a;;memoraudum 

in duplicate, summarizing its effect on existing law, together with . 

«■ 

your views regarding its merits^ 

Since the Department is required to submit its views^ to Con- 
, gressional Committees within a specified time, and since such reports 
must be cleared by the Bureau of : the Budget before submission/ your 
comments on this matter should be received in this office >as soon as 
possible. 

In addition to your office comments on this measure have been 
requested of the- following* I & H 






William P» Rogers 
Deputy Attorney Gene^aD^p^ ^ 
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IN THE HOUSE OE REPRESENTATIVES 

February 14, 1955 

Mr. Celler introduced the. following bill; which was referred to the Coin- 

mittee on the Judiciary 



A BILL 

To amend the Immigration and ^rationality Act. 

1 Be it enacted by the Senate and Souse of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That section 101 (a) 15 of the Immigration and Nationality 

4 Act (66 Stat. 169; 8 U. S. 0. 1101) is amended by addition 

5 of the following paragraph : 

6 " (J) An alien having a residence in a foreign country 

7 which he has no intention of abandoning, who is invited by 

8 an institution, organization, or governmental agency, to take 

9 part in a scientific, technological, artistic, sport, or other 

10 cultural conference or meeting in the United States, or to 

11 occupy temporarily a teaching or research position at an 



I 
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6o bo,.-;; 
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1 institution of learning or research, or to take part in an indus- 

2 trial, technological, scientific, or cultural transaction which is 

3 temporary in nature: Provided, That the Attorney General 

4 shall establish and maintain in consultation with the/(?ffice-df 

5 Education of the United States and make public from time 

6 to time a list of such institutions, organizations, or govern- 

7 mental .agencies, which may, .under regulationsjssued by the 

8 Attorney General, invite such alien, and which shall have 

9 agreed to report to the Attorney General* the termination of 
1° attendance or visit of such alien." 

1 1 Sbo. 2. Section 212 (d) (2) of the Immigration and 

12 Nationality Act is amended to read as follows : 

13 "(2) The provisions .of paragraph. (28) T of subsection 

14 (a) .of .this section shall not be. applicable to .any -alien wJb!o 
. is seeking to enter the United States temporarily as a non- 

■*■?. immigrant under paragraph (15) (A), (iii) or (15) (G) 
^7 .- (v) or (.15) (J), of section 101 (a) ." 
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Mr* William, -P. Mogers 

Deputy Attorney General ( or i g and 1) 

Director, FBX 
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M&ference fsr made to your memorandum 6f 
April 19$ 1955$ requesting this Bureau's observations 
regarding M* M* 399$, which proposes an amendment of 
the Immigration and Nationality Aci by adding a new 
category of nonimmigrant al iens. 

These al iens would >s those incited by 
H an institution, organization or governmental . 
agency n to take part in a "sciintific, technological, artistic^ 
sport, or other cultural conference or meeting in 
the United States, or to occupy temporarily a teaching 
or research position at an institution of learning 
or research, or to take part in an industrial, 
technological, scientific, or cultural transaction . 
which is temporary in nature* H 0ie amendment provides 
that in connection with such aliens, the Attorney General 
shall establish and maintain in consultation with the 
Off ice of Education of the United States a list of 
such institutions, organisations or governmental 
agencies which may invite such aliens and which shall 
have agreed to report to the Attorney General the 
termination of attendance or visit of such aliens* Sigh 
list shall be; made public from time to time* Aliens to 
falling within this new category will be exempted j? 
as are employed* of diplomatic establishments and 
persons accredited to international organizations from^j £ cc 
the application of those provisions of the Immigration, ? 
and nationality Aot which make an alien inadmissible .' rH 
if he is, or at any time has been, a member of certain^ 
subversive groups*. 
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3fte ^jtffcai.fori. of this law, if passed,, 
would- pldee no> obvious budgetary requirement's on 
the B* JT. a»d there is no matter of direct F» &*, X 
interest |R £ft£ -adhfeisirsf 0/ this law*: 

Tou may wigh consider -whether there is. 
u need for sttoh legi#X&$fQti« persons presently- 
falling "within #&?f&w> : i^ig>ing& of aliens: 
covered by thie. 'amendment can* be issued visas undef 
existing law* Xembership in Subversive organisations 
on the: part of such aliens is now a fahtor which mist 
be taken into consideration but persons ineligible for 
visas: $y reason, of subversive' activities i c an now !bf 
admitted ^temporarily ' at the discretion of the Attorney 
General upon, the recommendation of -the: Secretary of 
State* Since these aliens are admissible only under 
regulations^ issued by the Attorney General under the 
amendment, it* would appear that the only real effect 
of the. proposed bil% is- to- place persons attending 
sports events and "cultural * gatherings in the same< 
preferred category as, employees of diplomatic establish* 
-stents or persons 'accrfidited to the United nations^ in 
that membership in subversive 'pr-garii sat ibno is net , 
to be taken into consideration in granting them visas* 
This&ould appear' Ho relax' an existing safeguard of 
the national security*. . * 

66-18949 



CO - I * Assistant Attorney General 
Will iam Eompkins 
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NLemor^fMuin • united states government 

^ A-6 

to : J. Edgar Hoover, Director date: Apr ii 20, 1955 

Federal Bureau of Investigation 

/( S v A. Andretta ^ ^k^ ^ ^Zg /j//*^? 

J^Aflministrative Assistant AttorneyyGeneral^ 




su6jEcf^ uy American Act 



You are hereby notified that pursuant to Section 3(d) of 
^X Executive OrAe iLJLflBaSL December 17, 1954, relating to the 
/*lJliy American, Act, the President on April 5, 1955 desig- 
nated the Director of the Office of Defense Mobilization 
as the officer of the Government responsible for furnish- 
ing advice to Executive Agencies with respect to essential 
national -security interests that may be involved in apply- 
ing Section 3(d) of the cited Executive Order. 

The text of the President s memorandum to the -Director of 
the Office of Defense Mobilization is contained in the at- 
tached announcement. 
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THE WHITE HOUSE 



The President today announced that he has designated the 
Director* of the Office of Defense Mobilization as the officer of the 
Government responsible for furnishing advice to Executive Agencies 
with respect to essential national- security interests that may be 
involved in applying the President's Executive Order of December 17, 
1954, relating to the Buy American Act # 



The President acted pursuant to Section 3(d) of the Executive 
Order which provides: 

"Section 3. Nothing in this order shall affect the 4 
authority or responsibility of an executive agency: 

, (d) To reject any bid or offer for materials 

of foreign origin if such rejection is 
necessary to protect essential national- 
security interests after receiving advice 
with respect thereto from the President 
or from any officer of the Government 



ENCLOSURE - 



■ — ^dersi^ated~bynhe"Px^iaen^ 

such advice, " 

In his memorandum, which went to Dr« Arthur S # Flemming as 
the present Director of the Office of Defense Mobilization, the 
President stated: 

"It is my conviction that exceptions under this provision 
of the Executive Order should be made only upon a clear 
.showing that the payment of a greater differential than 
the Order provides for is justified by considerations of 
national security." 

The text of the President's memorandum tdthe Director of the 
Office of Defense Mobilization is as follows: 

Pursuant to Section 3(d) of Executive Order 10582, 
December 17, 1954, you are hereby designated to 
furnish advice to Executive agencies with respect \ 
^^cfte^ej^ 

pf foreign origin upon the ground that such rejection 
is necessary to protect essential national security 
interests* 

It is my conviction that exceptions under this provision 
of the Executive Order should be made only upon a clear 
showing that the payment of a greater differential than 
the Order provides for is justified by considerations of 
national -security. 

/s / Dwight D, Eisenhower 

# ¥ * §■ 
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AGAINST THE ^ _.S^ 
SYNOPSIS : 

On April 19 9 1955 9 Congressman Siler introduced 
the captioned bill which was referred to the House Committee 
on the Judiciary* 

The^bill creates a new crime in Title 18, U. S, 
Code, i. eJ?*Murder *>y fgr'tg* cdt±zens~oj&&at±Qlk&s i J? 
If an ".''armed conflict" against the U. S. is "begun" 
without' prior formdT declaration of war and such "armed 
conflict" results in the death of one or more citizens 
of the U. S., all enemy prisoners of war of the rank 
of private first class or higher and all enemy civilians 
holding" local office or higher in occupied enemy territory_ 
cojxld be.'executed* 



":This bill is objectbnable: 



1, Although, Congress, under Article I, Section 8, 
Clause 10 of the Constitution, has power to define and 
punish offenses against the Law of Nations, ordinarily 
under International Law, no country may punish a crime 
committed^ extraterritorial ly by anyone but aoitizeri 
^thereof (U. S. v. Archer, 19*3, 51 V* SUPJP.708). This 
"bill would make it a crime for an enemy alien to serve 
in his country's armed forces or to hold public office 
of any kind in his own country, if in undeclared war witht&.s. 

^ 2 * \& e u * Si i8 < bound by existing treaties 

including therFourth Hague Convention (36 Statutes 22, 
.jt$%Tenth Hague dbnvehtibn (0 statutes 2371) and the 
^Geneva Red Cross Convention" 6f 1929 (47 Statutes 2074 
r 4o- provide care for prisoners of war. If < everyone of the 
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ranfc 0/ private first class (pfc) or higher is to be 
tried as a war criminal (including medical and hospital 
corps personnel) these treaties are nullified, 

J. Currently the trials of war criminals 
are considered a function of military tribunals (In re 
Yamashita, 1946, 327 U. S. T) but the bill is an 
amendment to Title 18, U. S. Code wherein the Federal 
District Courts have Jurisdiction. 

4. The practical: * result of the passage 
of such a law would be reciprocal executions by our 
enemy of our "own personnel who fell into their hands* 
Furthermore, enemy mil itary personnel would be encouraged 
to fight instead of to, surrender since they would be 
facing death if they surrendered* 

RECOMMENDATION : ' 

None* This is for your information. The 
Department has not requested the Bureau to comment 
on this item. 
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Honorable Tom Murray 
Chairman, Post Office and 

* Civil Service Consaittee 
House of .Representatives 
Washington, D. C. 

Dear Mr* Chairman: 



/ " This /is 




This* is in 'response to your request for the views of xne/ 

Department x>f * Justice relative to the bi!3r ^.B. 61?) "go /_ 

prohibit the employment by the Government or the UHHecl States 
of persons; who are disloyal or who believe in the right to 
strike against the Government of the United States, and far > 
other purposes*** 

The bill would make it a felony for any person to accept 
of hold office or employment in the Government of the United 
States who (l) advocates the overthrow of. that Government by 
iforce or violence, (2) is a member of an organization that 
advocates such overthrow, knowing that such organization 
advocates/ the same, (3) engages, in a strike against the 
Government, or (h) is a member of an organization of Government 
employees that asserts the right to strike against the Govern** 
ment . 

Section 2(a) of the measure would provide for the execu- 
tion, by persons accepting office or employment in the 
Government of the United States of affidavits, to the effect * 
that their acceptance and holding of such office or employment 
does not or will not constitute a violation; of the fill's 
prohibitions. Subsection (b) would exempt from the applica-^ 
tion of subsection (a) persons employed by the Government of* 
the United States for less, than sixty days for sudden, emergency 
vork involving the loss of human life or tfck. destruction og 
property. Such persons, however, would not be relieved of „ 
liability for a violation of the prohibitions contained in * 
the bill. Section h would repeal section 612 of the .Housing 
Act of 19^9, a section which, with respect to officers 1 or 
employees of the Housing, and Home Finance Agency* and the 
Department of Agriculture, contains provisions similar to those 
which would be provided for generally by this measure. 

. RECORDED- 21 *L-'*?Pf -j79« 
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Whether of hot/Ahis f^ill- should be enacted constitutes 
a question of jeftiicy concerning which the Department of 
Justice prefers to 'make hd coaanent. However j there are 
certain matters to which' the attention of the Committee is 
invited* 

. The prohibitions 'contained in section 1 of the bill are 
not new . ' Under existing law persons entering the eraplby~6f 
the United States are required to execute appointment affi- 
davits which include certifications such as are contemplated 
by this Mil. Likewise, various appropriation acts forbid 
the use of Government funds to pay officers or employees who 
fall within any of the categories enumerated in section 1 
and provide penalties for the use of Government funds in 
violation of such prohibitions. Illustrative of other legisla- 
tion which is concerned with the problem to which the bill is 
addressed is section Il8(«j) of title 5 of the United States 
Code, which provides that it shall be unlawful for any person 
employed in any capacity by any agency of the Federal Govern- 
ment whose compensation or any port thereof is paid from funds 
authorised or appropriated by any act of Congress to have 
membership dn any political party or organization which advocates 
the overthrow of our constitutional form of Government in the 
United States. Any person violating the provisions of the 
section shall be immediately removed from the position or office • 
held by him and thereafter no part of the funds appropriated by 
any act of Congress for such position or office shall be used 
to pay the compensation of such person. Also, section 188 of 
title 29, United States Code, provides that it shall be unlawful 
for any individual employed by the UnitedJStates or any 'agency 
thereof, including wholly owned Government corporations, to 
participate in any strike. If any individual employed by the United 
States or by any such agency strikes, he shall be discharged im- 
mediately from his employment and shall forfeit his civil service 
status> if any, and for three years shall not be eligible for- 
re-employment by the United States or any such agency. 

The Bureau of the Budget has advised that there is no 
objection to the submission of this report. 

Sincerely, 

* 

OTXIAM P. ROGERS 

4 . ;William P. Rogers */ 
Deputy Attorney General 
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May 2, 1955 
To:, federal Bureau of Investigation : 

The Attorney General has -been requested "by .the BiffiiaSpSSOSaK 
3ffippK Senate iifiBUSe Committee' on the Judiciary , 
to submit views as to the merits of '■* the annexed '•^iuJ^Si tf 1794 

Please examine the same and* 'submit" to -this office* a memorandum, 
in duplicate, -summarizing its effect on existing law>. together .with 
your views regarding its* 'merits., v 

Since the Department is required' to submit' it's yiewsj-.tq Con-, 
gressioual Committees withiri'a specified 'time, *and since such reports 
must be cleared by the Bureau 'of' the Budget "before submission,^ your 
comments on this matter should be received in 'this office as soon 'as 
possible* 

In addition to your office comments ori this measure have- been 
requested of the following: 4 OLC, Int Sec, I & N 




mm-m ' may u ws 

■or-X5 . ». 

William Pj Rogers 
Deputy Attorney General ,, |^jt f\ 
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1st Sessiok 



S. 1 794 



IN THE SENATE OE THE UNITED STATES 

April 25, 1955 

Mr. Lehman (for himself, Mr. HraipHiu&f r Mr, B<kjdr^&, andlKr. EeeAuvek) 
introduced the following bill ; which was read twice and referred to the 
Committee' on the Judiciary * - 



A BILL, 

To >amend* the Refugee Relief Adt of 1953> ^s: amended, to 
redefine the, term "refugee", to provide for\agencyr assur-r 
ances, to eliminate readmission requirements, and for other 
purposes. 

? i * Be it enacted/ % the* Senate and Ehuse s of Bepresenta- 

* . *\ * 

2 fiwes 0/ United States of America in (Congress assembled, 

... 

3 That (a) subsection- (n) df geetibtf 2 of 1 tB[e Eefugee EeKef 
4 1 ' Act of 1953, as fcnendVd (67 Sfet. 40'0; 50^. S. 0. App., 
*5 sec. I97i '(a)'), is amended to rea'd as follows: 

6 " (a) 'Kefugee' means any person in a country or area 

7 which is neither Cfommunise nor Communistrdommated, who 

8 because of persecution, fear of persecution, natural calamity, 

•. f ' 
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1 military operations, or events subsequent to September 1, 
-2 1939, is out of his usual place of abode and is unable to 

3 return thereto." 

4 (b) Subsection (b) of section 2 of such Act is' hereby 

5 repealed. 

6 (c) Subsection (d) of section 2 -of such Act is amended 

7 to read as follows: 

8 " (d) 'Administrator' means the Administrator of the 

9 Eefugee Eelief Act of 1953." 

10 Seo. 2. Section 3 of the Refugee Eelief Act of 1953, 

11 as amended (50 U. S. 0. A.pp., sec. 1971a), is amended 

12 by striking out "two hundred five thousand" and inserting 

13 in lieu thereof "two hundred twenty thousand". 

14 Seo: 3. (a<) Subsection (a) of section 4 of the Eefugee 

15 EeiicfAct of 195§, as amended (50 XT. S. 0. App., sec. 

16 1971b), "is amended by— 

17, - .(1). striking out in paragraphs. (5).-,- „(6), (7),-, 

18 - (8), (&), (10)-, and (13), wherever it appears in 

1 9 - . such paragraphs, the word "ethnic".; 

20 . , (2)/ striking out in paragraph (2) the word 

21 "escapees" and inserting in, lieu thereof: "refugees";,' 
22 rn . and , . 

23 . . (3) striking, out all of paragraph (3) and insert- 

2*. ing in. lieu thereof .the- following :• 

25 "(3) Not to exceed twenty-five thousand visas to 
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1 refugees residing within :the -European continental - limits 

2 of the member nations of- the North Atlantic Treaty Organ- 

3 ization or ih Turkey, North Africa, Spah^ Sweden, Iran, 

4 Or the 3?ree Territory of Trieste and who are, not nationals 
•5 of- the area in which they reside. Such visas shall be issued 
6 only in the area in which they reside." 

*7 (b) Subsection (c) of ' section 4 of such Act is amended 

8 ; by striking out the word "ethnic". 

9 Sec. 4. Subsection (a) of section 5 of the Refugee 

10 Eelief Act of 1953, as amended (50 U. S. 0. App., se'c. 

11 1971c (a) ) , is amended by striking out "ten years of age" 

12 and inserting in lieu thereof the following: -"fourteen years 

13 of age". " - " S f 

14 Seo. 5. Section 6 of the Refugee Eelief Act of 1953, as 

15 amended (50 TJ. & G. App., sec. 1971d), is amended' by— 

16 (1) striking out in the first sentence "Any alien 

17 who establishes that prior to July 1, 1953, U lawfully 

18 entered the United States as a bona fide nonimmigrant' 

19 and", and inserting in lieu thereof the following: "liny 

20 alien entering the Unitea States prior to - Juty f,-1953? 

21 who establishes" ;\and 

22 (2) striking out in the second' sentence' that por^ 

23 ' , tion which reads "exceptUhat the' quota, to* Which.he is- 
24'*. chargeable is Oversubscribes". > ! ' . 

25 Seo. 6. (a) Subsection (a) of section 7 of the Eefugee 
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~2 IQTiteJ/is gaftftdfel fco *eMiP : loiter;. .» £ 

3 *fSE{3. 7.. ;( ( a) Exc,epi!as;p.iioyi(iedia^ecti0n;i5 of thMAttt 

4 \fr#L regard <to .eligible .ojg>han_s, fcp yisa shall be. issuefl to any 
' 5 .aliejgi uftder >this Apt ■unleis'.an assin'ance, >in "accordance with 
6 regulations promulgated jpussfiant'tp <this Act, -shall Sfirstrehate 
^ PSPii given" by a.citizen <pr .cit&en^of $ip United SjfcMes or by 
8 an organization recogn'i'zM J)y ! t&e Administrator* fOr the. fpurr- 
; 9 - pose of'isubmitting such assurances; , that such alien will be 
1-9- suitably employed; without displacing some 'pther 'pers'pn] front. 
H iptiaployment and that 1 such -alien: and ;the* members' p| isuc'h: 

^alien's lam'ily who shall' accompany* suph -alien $nd^who* 
13 propose' to live with such- alien will not become public charged 

iand l 3tni l haye housing wj^ojit d;sp;kgin^<s'Qm'e .other persptf 
. /from such housing. Tjie s ( pous*e and unmapied r depen,deflt: 
^ §ons. .and -daughters -under -.twMty^one years ofhge, including: 

;^ep"sQris.,a&d step^|ijtghtei*S 'andjspns 4r*(daughters.' adopted. 
1$ piipr tp July ti -1(9.53, pf suck align shjiUippfrbe required Q£ 
1$ $aye-,sti,ch Msiiiinces 'iriade im 'theii-behalt- -CJie^assui-ances: 

20 >hall be submitted to, the Administrator *an;di it shall be tlfel 

21 duty of the Administrator to vejdfyrthp .a\tthenticity 'and bona? 

22 tfijl$? of "MCja assurances;. This subjection ' shall have rib; 
- ^PpMbility ip lan.'.&ion. eligible -under -paragraph (;£) , (8)5,- 
24 or (10) of section 4^.(al) <p'f jtlys Act, if such ,alien*5provides: 
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M 'satisfactory; evidence:, that. Jae ;%ill^ nqt. become a public 
,2 charge," ' , v \ . S 

.3 (b) Subsection ?(d) of section ,7 tof such Act ds;amended 
4. to read <as: follow 

5 *"($) JsFo:alien sha'll be . issued a visa under .this Act or be 
, .6 'admitted into v the United States unles's.he shall* present; to the 
7 consular officer' at -,the time *of application for !a visa, or 'to 
i8- ,the jnimigration^officer at 'the itime <of .application tor admis- 
9 siori a valid unexpired passport, or other jsuitable travel 
10 document, or document ;of 'identity and nationality; if; any 
H such document is required under the regulations :issiied by 

12 the Administrator." • ' 

13 1SEO; 7. Subsection (d) <of section 11 of -the Befugee 

14 .Belief Act of 195.3, as .amended (50 U. S. G. App>, sec:- 
15" 1971i), is. "hereby repealed. : 
16: * Sec 8. Section 12 of 'the. Befugee JRelielAotiof 01:953, as 
17- amended (5.0 ILiS.iQ. App.,sec. 1971j).,isJhereby repealed* 
1S> (Sec. !9; Section 20 ;of \the Befugee Belief Act iof 1953, 
19 as amended (50 [D". S; G. App., sec. ib971q) , as-.umehdefr 
20' to ieadcas follows: 

21 ' - * "iermbOltiof 
22 "Seo. 20. (a) H&capt as providedin subsection (bi)>, rio^ 
23/ immigrant idsa shall he issued iunder this Act after Decern-^ 
24. ^er .3.1, 1956. 
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^ :"'(b): 2$ any- of- "the special nonquota iniinigrant visas 
2 authorized to be issued under section 3 of this' Act remain 
3f -unissued on December 31, 1956, such unissued visas shall 
4 be redistributed among those categories m. section 4 (a) 
of this!*Act that have (1) unfilled' applications for "visas, and 
•6 (2) no visas remaining available for issue on December 31, 
7 . 1956: 'Each such category shall Be allotted a percentage 
& of such unissued visas (to the extent necessary to fill appli- 
" 9' cations remaining runfilled on December' 31* " 1956 ) equal 
10 . to the percentage of; the visas authorized" under section 3 
11! which is allotted to' such category under section 4 (a)*. Any 

12 unissued visas remaining unallotted after -the- allobaent pro- 

13 vided : by ' the preceding sentence shall : be . allotted among 

14 those categories which are not allotted "sufficient visas under 

15 the preceding sentence to fill the applications, 'remaining 
1Q unfilled on December 31, 1956, until (1), all sucn unissued 
17 visas have been allotted or (2) all . categories have been 
18', 'allotted a number of such unissued visas equal to the num- 

19 * ber of its applications remaining, unfilled. ,on December 31, 

20 1956. "No immigrant visa made available to the categories 

21 under section 4 (a) of this Act by virtue of this subsection 
22, sh r 4U,beissued.after/December31, I960." 

23 Se6;. 10. The Refugee Belief Act of 1953, 'as' "amended' 

24 (50 U. S. 0. App., sec. 1971) , is amended.by Adding. a, 'new : 

25 section at the end thereof as follows. 
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1 "administeatoe 

2 "Seo. 21. There is hereby established in the Deparfr- 

3 ment of State an office to be known as the Office of the 

4 Administrator of the Refugee Relief Act of 1953. The 

5 Administrator shall be appointed by the President, by and 

6 with the advice and consent of the Senate. He shall serve, 

7 under the direction of, and shall be solely responsible to, 

8 the Secretary of State and shall receive compensation at a 

9 rate not to exceed $17,0'00";per annum." 
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(C0,^?4 S FBI 



2fr. William Pi Rogers (orig & I) j& y $ I9 ff 

Deputy Attorney General 

Director, FBI 

t ''■--1-/13 ' 

& bill to Aisim Tmrn^mss belief 

APT OF 1953, As AmmES J ' 



Reference is made to your form G-7* 
dated May 2, i955* requesting the views of this 
Bureau on S. 1794m a bill to amend the Befugee 
Belief A6t of 1953, as amended* 

This bill, which was introduced in the 
Senate on April 2$, 1955* by Senator Bejiman for 
himself and Senators Humphrey, Douglas and Kefauver, 
makes a number of basic revisions in the Act* Nothing 
in S. 1794, however, involves any budgetary require- 
ments insofar as the F. B. I. is concerned, nor 
is the F. B. Ik. Jurisdiction affected in any way 
by the proposed amendments to the Act* Accordingly, 
we are making no comment regarding the bill except 
to point out a possible security "loophole.* 

\Xour attention is directed to Section 6(b) 
of the^bilg, amending Subsection (d) of Section. 7 
of the^cfr;qn# Section 7 pf the bill repealing Sub-> 
section (dl.df Section 11 of the Act. These two c 
sectiom o$?the bill would require presentation by * 
the re&Lgeq^of suitable travel documents or documents 
of ide7ititinand nationality only if such documents T"n 
are required under the regulations issued by the ra. 
Administrator of the Act. Eliminated is the require*^ - 
ment that the country in which the refugee obtained^ 
his visa would take him back if it developed the > 
visa was obtained by fraud. Eliminated also is the* 
requirement that there be complete information on an 
applicant during the two years preceding hi& application. 
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hJi^^&J These features of the bill considered together would 
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a security "loophole." 
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Harbo 

Mr. Mbhr. 



Mr* Larsons, 
Mr. Rdseiu_ 
Mr* Tamnt_ 



Mr. Sizoo 

Mr. Winterrow<L 

Mr. Jlolloman 

Miss Gahd y. 



The Attorney General^ 



The Solicitor General . 1 



Assistant Attorney General, Antitrust^ 
Assistant Attorney General, Tax 



Assistant Attorney General,,. Civile 
Assistant Attorney General, liands^ 
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Assistant* Attorney General, Cegal^ounsel 

Assistant Attorney General,, Alien Property 

As sistant Attorney General,- InternalSecurity_ 



Administrative Assistant Attorney General^ 



Director, F.B.T. 



Director, Bureau of Prisons 



* Commissioner, Immig. and-Naturalization^ 



Pardon Attorne y Lg 
Parole Board 



Board of 'Immigration Appeals^ 



Executive Assistant to tHp"Attorney General 
Director, Public Information - 
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TEB DEPUTY A120RKS3f GI3JERAX 



March 29, 
TOj Interdepartmental Intelligence Cosarittee 




The Attorney General has been requested "by the !&&&ftX£fX£H 
XEHgSS Senate Coanittee on Post Office and Civil Service 

to submit views as to the merits of the annexed bill (S. 1508 

please examine the same and subait to this office a aeaorandua 
in duplicate, s maar lging its effect «?n existing law> tocether with 
your views regarding its merits, 

Since the Department is required to auinit its views to Con- 
fxesaiccal Csaitteca within a t^^ified time, aU sitec such reports 
cuot bo ?l«?ared by the £urcaa cf tfcs Budget before s-boissicn, ycur 
* mr» K*« go this patter should be received in this office as scsa as 
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O0^€t Bill 2#£CV r.Moft prcfitbH tho tmnanH-tal of 

o&zztnirtlo p-fiofjc^zT^c tea^tfr t-* to© Ste*** tscr<2« 
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JTrterci J C;- / 15^0 vtctiia terlcurty rotftriZ'i She §•* 
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SILL £808 » TRANSMITTAL 

ct GommNiSTio puppagaiwa in * . » * 

MtochcS is XIO I&ttur *o i&pwi'tf 

ifcreft £9* JXtf Cedents relating -to ScW&g MIX 15Cj, 

vh'io% tfcitfcl prohibit the -tranzxttitxl of coiazxaMto propaganda 
in ihc K3,tZ6 or in tn-tctataid ootmerpe for eiroularisa-bion or 
use in public Softools. 

The IXC leirtor r.O'iaO v&ilc *hc IXC r.onbers 

agree vxith the general irXm* c»/ Ktho- kill* ccnfuoi-« 
&a written <xr.d ito p?ov&, -Oho tz$es£ oentczplatcd wc»4- co 
cztrcT.<tlv difficult*. SZio Xettcr also noitoa i K ^t -tho?' arc 
pro»dMy in i csi scenes ojiiehjjould amrmfc-y attntn 

tfte cdBff end go ecsCss?J*fiw4 ^sno«e Bill 2,.^. 

JTO jg reefer:;* C>3* <Sr> -C^.r-.^ 0£?c5*ci 

STjtf 2<rt-fc^ as a too ^;^w3 «/ 
t&o XT? r.r.J Relies? csfCff gazctpl Xi&oa co sett"-"* 
jtaffcs=-c5t=w=fio csa^a fiats* frees *0» Jurats -'—a-' - 
fl!ca«*aV *s oosaesiMc:* CS&k fesUtl* cecaaicsJ. 
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Oj/^<tf l^efmMfldum • UNITED states government 



to s Mr, L, V, Boardm 



FROM 



SUB 





datb:. May 4, 1955 



ToUon, 



' 1 7% * WlzL Z Q-AMEM)' THE RE FUGEE RELIEF 
ACT 0F_1953,_AS AMENDEL\)' ! 

SYNOPSIS: 




Winterrowd _ 
Tele. Room , 

HoUoman , 

Gandy 



£z/ /orw memorandum dated May 2, 1955 > Deputy Attorney 
General Rogers requested Bureau's views on S;l?94,. a bill • . 
\tb amend the Refugee Relief Act of 1953 f as amended. This 
bill was introduced in the Senate April 25, _1^55, by 
Senator Lehman for> himself and Senators Humphrey, Douglas 
and Kefauver, It was referred to the Committee on the 
Judic iary. 

The changes which it makes in the existing Act 
are as follows: 

1, Revises definitions to eliminate term "escapee" and includes 
persons so designated within the meaning of "refugee," 

2, Raises authorized maximum by 15,000 refugees who can be 
issued 'visas in North Africa and Spain. -f'^ ^. 

3, Climates the addjective "ethnic"- in referring to national 
origins of Italians, Greeks, Butch and Chinese, - ? v 



. r.' 



V*- 



4, ~}Raisej3., ihe maximum age of -orphans coming within j€he Act*~ 
from. 10- yiars to 14 years, v 

5, Permits' anyone" who arrived in U,, S, prior to JulHj : l, 1953> 
to apply" to Attorney General for readjustment, of status of 
4jnmigrant. providing he is qimlif ied; under i all other provisions 

■oj 'dhe Immigration and Nationality '-AcT, h >r^r 

• 6,f Permits Assurance of ,emp$yment 'qndlipusing for refugee to* V 
be given, by^an organization* re cognized; ,by the Administrator 

■ 'Of K the Set for the purppse of 'subJni$t.ing\isuch assurances and 
eliminates final acceptance! and; approval of such assurance by 
Consular and Immigration: offi&rqlgft Also^ljminatf ^current 

v| I r < * \ 

Mr, Belmont RECOftU^ 9 MAY It ^55 , 

Mr,£ranigan - .—gas 

*R MAY |ji ' \ WttW* 
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detailed requirements regarding the character and form 

of assurance and manner of certifications thereto* Leaves 

responsibility on Administrator of this Act* 

7, Requires presentation by the- refugee of suitable travel 
documents or document of identification and nationality only 
if such document is required under the regulations issued by 
the Administrator,' This eliminates the requirement that the 
country in which the refugee obtained a visa will- take him 
back if the visa was obtained by fraud* This feature of 
the bill appears to open a security floophole," 

8, Eliminates requirement for complete information on an 
applicant during the past two years* This taken in conjunction 
with Item 7 above would appear to be a security "loophole," 

9, Eliminates priorities based on services or skills needed 
in the U, S, as well as priorities based on close family ties 
with U, S, citizen, 

10, Provides for issuance of unused visas under the Act up 
to December 31, I960, to fill applications remaining unfilled 
on December 31, 195&* 

11, Creates Office of Administrator of Refugee Relief Act 
of 1953 to be appointed by the President with advice and 
consent of Senate and who would be solely responsible to the 
Secretary of State, 



RECOMMENDATION : 

There is attached a memorandum to Deputy Attorney 
General Rogers, with copies for Assistant Attorneys General 
Rankin., and Tompkins, pointing out that since this bill does 
not involve budgetary requirements for the FBI nor is the FBI 
jurisdiction affected, we are -making no comment other than to 
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Memorandum to Z. V. Boardman. 



point out: thai the provision for documentation of a refugee 
only .when.. required by, the Administrator and the elimination 
of the requirement that a country in which a refugee obtains V' 
his U. S. visa will take .him .back if the visa was obtained 
~by\fraud r may provide a serious security "loophole" ^particularly* 
when the bill would eliminate the requirement for complete 
information on the, applicant during the two years preceding 
his application. . .:- . . / , 
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UNITED GOVERNMENT 



datBi May 4* 1955 



FROM t 



525 DXB 'SGTOB 

J"02?/T RESOLUTION 100.. 5 . ^ ^ ; i 



Tclrca 





JttEKP RESOLUTION 104, 
64TB COMBESS 



Vlfflttrrowd _ 
Tele. Root* . 

Holloas a '. 

Gaody 



By memorcndusi of March 23, 1955, the Deputy Attorney 
General requested IIC views pertaining to House Joint ATVorneu 
"evolution 104 which would establish a Commission on Security 
E2 i° 8ifttd % the P>*e™u*ng practices and conditions 

pn all branches of industry in the United States pertaining 
xi^WtVtF 0 ? 8ab °tage, espionage, and other activities 
fS?<2?^*IeKr* * h * interests of the United States, the 



***** 

o 
t 

t? 

o 



-i*i*J lx« W!T 0 oy^ T?»e unmea estates, the 

S *4£ZZ W {r2& 1 l n of * he ind ^°tr V j *he ^ood relationship 
g:between 1 Tabo$'agd management* 



b. 
cr 



P 



. . . , oowWencM« deJay and difficulty 

jn & v*«a* of the military members of the IIC 

dLi¥Z?%° n %l h J hi i/ oin K Solution, inasmuch Is it would 
duplicate^ p,fH functions which are being performed by 

«jJSK r *f , 5} ° f <¥/J n ** in iid in6u6tr ia * *ecirity program. 
fJESSZ of the military service* other than the intelligence 
services ares of course* involved. 

*** Attached is a suggested IXC letter to the Devutv 

^ved by the miliar/ 
members of the IIC. The letter notes that, as written* %hi» 

iff St?*™ V& d > fS^V*?* on thTsCoZislion 

i 'ZLSJti u ***i\™**>** »' also mtes that the efforts of this 
< -Powxi^ton would apparently duplicate gone of the efforts 
tSlS'JS??!/* the Department ff Be/en** and %ke %W. Th\ 
WJL * B l < 5 ia r* t *«5 in prelection of vital industry wh\ 

^IjattRlSdT ^ * # CoKzUito* proposed hy Bouse Jo% 

1 AOd^^'^^i^A^'-^^^ the Deputy 

MrHftyfcQpeneral that thi* proposed legislation vonldnot 
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Zt. i». v. egaibw **ay 11, 1955 j 

, r ' " ■ v - ... » - - 

EU A* a BBEBSS* 

WIDE TAPPING LCGICMTIOJ '. <? "' 



Tti t . tin t>t . t ached fora KCsoronduzi .dated; l£y 9, 1955, b7c 
| pf the fccpartscnt, transmitted fer our 
approval a copy or a proposed report, tpt the Chairman of the . n . 



£cmp:e Judiciary Co^ittco 'on Hi Hi 5056 on Wir^ Tapping . 



Ihis Mil vac sxnziarizcd in #y ix^erandua to you datcfl ^ 
Inarch £>, 1555, end Eoputy Attorney General Sogers was advised » - ft 
by scsorandin of Karch 31, X9i?5> tickler copies of which arc < 
attached* that, the pill had a desirable feature, nauely, the 
prohibition of ind'iscrininatC' wire tapping, Ijujfc it was ob^Pctiorablp \ 
in that information obtained in the f uture by wire tapping upan v, 
the oppress written approval of the Attorney General would require „£ 
a. court order bpforo sue& information eoulcL bo used in ovldonce. 
S)he bill would prohibit wiro tapping by anyone other than authorised 3 
agents of tho United States aeclcing evidence in .accordance with the o 
provisions of the, act and authoriaedlSI Agents seeking to detect or 5 
prevent a felony as described in Chapter X, Title 18, of the Enitcd 
States Code and: local law fchf OrceScnt agents acting upon legal 
authorisation, iri their ^urisdictibn.- 



p 



3 



In the proposed report to the Eduso Judiciary Coriittce. 
tho Popartzoht points put that this bill is desirable: in that it 
sakes quito elcar who cay or who £ay not inter eopt cor^unicatiorts g 
and under what clrcuastancos and pursuant to what Restrictions. 
However, there arc two features, of the bill which warrant consideration 
with a view toward revision, the: X irst is the court order provision, 
concerning which the Attornoy General publicly tiado kpoun certain 
objections in the 83rd Congress, In the proposed report it is stated 
that essential speed and secrecy will be paerifiped by such a rcquire- 
cent and dosirable uniformity and, better supervision by the Congress 
over tho administration of wiro tapping could bp secured if only 
Attorney General's prior approval vpro heceppary. Iha proposed 
report in order to elaborate on this point quotes' the arguments 
against ,a ponrt order qs sot out in JbUce Eoport Ho* 1H61, issued. 

Enclosures « 2 . 

cc* Eoardrjan ■,. * As - / y 1? u 

I** Eolnont - (jjk^.^M. Xz, 
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by thg HOgse judiciary Ceaaitteo ia reporting. 8<&9.< . * 

Sr? ?£ n| ^ff; J I ^ ad ! lti6l »> ^9 Proposed report suggests 
that this bill instead o£ pernitting tho MI to intercept 
oo^unicationtf ift seeking to detect or prevent "any felony" 
l)o farrowed to security or national defense natters, 
perhaps oxtending it, ho^ovor/, to ;kidriaping. As aaendod, 
according to the proposed report, enactment of this Mil 
*ould accomplish a cost desirable result. . ' . V 

There is rp; objection; to the submission of this 
proposed report, which contains our objections to M>& £096* 

ACTIfrft 

For approval there £s attached » aeaoiiahdin ta 
deputy Attorney General Sogers, attention f 
furnishing our consents; on this bill. 



0 " " Q 

From 

THE DEPUTY ATTORNEY GENERAL 



to 



Official indicated below by check mark 



MIL 



fr. Tolson. 

Mr. Belmont 
" Harbo 
r. Mohr v 

Parsons ^ 

Mr: Rosen^ 

Mr. Tamnu__ 
Mr. SLzoo__ w 

Mr. Winterrow<L 
Safe i P>u 
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The Attorney General 



The Solicitor General 



Assistant Attorney General, Antitrust^ 
Assistant Attorney General, Tax 



Assistant Attorney General, Civil 
Assistant Attorney General, Lands 



Assistant Attorney General, Criminal 



Assistant Attorney General, Legal Counsel 
Assistant Attorney General, Alien Property 
Administrative Assistant Attorney General^ 
Director, F.B.I. 



Director, Bureau of Prisons 



Commissioner, Immig. and Naturalization 

Pardon Attorney 

Parole Board 



i Board of Immigration Appeals 



REtefflED-16 

'Executive Assistant to-the Attorney General 



Director, Rublilc Information 

CP 

Records Administration Srancn 




MEMORANDUM 



Mr. Hollomao 

Miss Gandy . 



May V#5. 

J* Edgar Hoover 
Director, Federal Bureau of 
Investigation 




Re: 



H.E. 739, A bill "To reovide 
the death penalty . in certain 
cases of peace time espionage* " 



Attached for your priorL-appm&l 

(is a copy of the report proposed to 
be submitted toM;he House Judiciary 
Committee on the subject bill* 

You will recall that this bill 
vas the subject of your memorandum 
of March 2h t o the Deputy Attorney 
General* 
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Ell MAY 181955 




EoacraSle X&sfcl Cellar 
CSalrasa, Cctsittws ca the tfaalcitry 
Esase of Ec^qcatativca 
l?aealE3fcC3> C* 

Decs?!:?. JEalrasa: 

Sbls Iff. la. resacace"- te •■jw Jtsuast asca* i&a viev'e' cf t&o 
Itepsataeat- of Justice relative to tfcs bill {ZiH, 73?) *S& j5«?7*se fcfes 
SeatJt pcaalty la certala caeca cf peace, t*ae e3pics3ca• ,, 

Cectlca of title 13 of tJ&Ealtod States Cc4c :pcrtalaa t6 % 
'tk* catfccrlas cr deliveries of £cfcsso &#cr£atica* Cubsectloa (b) 
of t&aa cectlca abv provides, tfcet vijSever* la tiae .cf vsr> vita latest 
tfcat -Sac case aSall be ccssaalcatca: to tbe cacryy collects* records, 
publlcbss, cr- ccariaicatcs, car cttea&tii to elicit at# ^tattsasSffexcs?* 
laties to «te pt&lS$ -defease,. valcS ai£zt be tsefal to tse eaeEjy,- 
efcall be 3?ciIO?a by dcatlk *a? by i^iecsaeat tfex £sy tcra ctf years 
or f er life* Cectlca X cf tfco bill vcala caerai |ribssetlea (b) a> as, 
to nffls* it a^llcaalo £ft tin? of peace as vail as lit tins cf vary 

ucald t&es aafca the offoasca tbcrcia proscribed, capital avca vica 
ccsaltted la tiao of peace* iJlcc> the cubcectlca voald ae Iceccr 
ren*Ire aa latest tfcat tbe iitfcrcatioa "aaalt be cersaa&csted to taa 
esesyv* £atbcr> icteat cr reaaca to believe tb*fc i&s lisfcdsatica ig to 
to ascd to. the ia^ary cf t&*tfii£t#& Crates £S t^aavaatoce cf a 
fcrcica aatlca vculd ©assert a prceccaticai £ey ycall it ccatjtaic to 
fee* accessary t&afe tae iafcraatica. be aseful to ea *eacay% IS useful 
to cay *fcral£a aatioa** it vculd coae vitala tta iiccpe of tfco cectioa. 
Hc&By* ifce cubcectica vould cafcstitute fey the preccst refcreaco to 
*oar tntcrlalc of the Ualtei XJiates 1 * tfxcfcxeacc. to ^tatlcsal-ecfcasa 
fcatcrlalo: (c4 defied la gtsrtioa 2151) tt tta ISjltcd Ctate?* ,,L 

Cectica S :cf t&a blil vcuH cacal /article 10*3 of 4t& Haifcaa 
Code cf laHtaxy Jatlce (50 JJ.S.tJ. TOO) ao ca to ra£a thai? article 
effective latiac of peace as veil aa la tft» cf;-Bar* 

t'ietaea ifijio bill i&caM be csacted coaotitatcs a^sacotica of 
lesloldtivo policy ccaccraics vMch. the Bcpartacat cf ^aatice prefers 
to as cccsrat. Bwevcr* vita xaopcet to tbs propeced cacaSscat 
to licctica TS^(a) it la astcd tot If Mta asacare is caactea that 
ca^sectica vill be cast alal2ar3y to cabccatica (a), taltiCG the acts 
esaacrateat t£icrela capital crtclcal off cases evca vaea ccasslttci la 
tiaa of - peace. 



0 
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If the coraitfceo la £OTccG2>3y disponed to tMa jaossocoai cara2zca& 
It? tsgr'tilca to izscsa tfce tail by <2clQtii& tfco vfrSs. *mtioaak£cfcs:o 
ratcs-lala* frca lico 31 off jec» 1 cad icsestiES la lieu thereof tho 
ije^ao n cor cotcrlol a? isitiosal-acf esoo ratcrial"* Sfclar ciacaSaast 
la invested aloco t&6 edfloltlca cectloj3> 2151, to xs^lcZi rcf&rcnco. 
Jto rado Oiefcirsaltto between Vur n cr£ n catlcaal defease" *a fbesa 
tcssa *clate to catcrialo, ipcaicca* cad jrftflitlco. 

Jfttiwuck t£o So^ ca laagfe cf fcfcica tea t». scccmc*aeatlca to 
tsfco.ca- to-tfco doalxcStllty eff crcctiBS cec&ioa. a off tfco fciil, 
. icacqittce tilca. to coaalte •tfMifcy iccrioua ^uricalcticsaal jccfcleaff 
off cllltciy ces3lcaics3 versus .Federal JJictrlct Cosria la tfco trials 
Off pecca tiao eoplosacc caeca cay bo cafclclEatoa» * 

5S& feces off tie Eadcct fcso c3,7icod tfcat tbcro la no ob^ecttoa 
to t£o ssSBieslca of thia revert. 

Eioccrclyy 



Bestrfcjr Attorney General 



- M 



4* »' ^ 
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Deputy Attorney General ( or f g & i) 



^ Birector, FBI 

M o ' ' . 

*V SEPURITY LEGISLATION 

§ ^<Jffl* B*J?$9* A BILL "TO HIOVLW THE. DEATH E5NALTY 

^ - !~ T MGEBTAm GASES 0% J®AC$Jl^^PI<WAC®?J 



Dc - ifr. Boardman, * ^ 
iflr. Belmont \ 
Mr* Brani'gati 
Mr* Bdumgurdner^ -j 
2fr. Whit son 1 



Befereri ce is inade to the me morandum dated 
May 4, 1955* from \ \ of your off ice. 
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attached for approval a copy 

of the report proposed to %e submitted by you -to 
the Bouse Judiciary Committee on the subject bill, 
which was discussed in d memorandum- from this Bureau 
to you under date, 6f March 24, 1955* 

The F* B* I* hds no objection to the points 
raided, in your proposed report to the Bouse r Judiciary 
Committee* You may wish to consider* however, the 
desirability of pointing out that the real question 
is, whether the bill is, necessary* You may recall 
thai Congressman Bennett* the sponsor of this legislations 
apparently feels that it actually fills a need P 
Mp* Chambers' memorandum of March ,21, 1955$ in this 
matter forwarded to the jP. B* I* a copy of the letter' 
tC the Bepartment from Congressman Bennett which 
hi fed several hypothetical cases Bennett felt would 
jgo unprosecuted because of what he considers Hoopltoles" 



CQMM>? FBI (f» the; existing law* 

MAY 12 1^55 1 you may wish io consider pointing outlt\J? a* 



MaIl£Di20 P 1 ' 6 Committee arid 1 to Gpngressman Bennett thai^t/ze^ 
m» » ~i .h ypothetical cases Pcfied 'Try* him could be prosecuted 
under the existing, provisions of Section 794 o.^ 



Title l8 r Uhityd States fCj&e, $ihee they allsghqt 



Tolsori _ 
Boardmai\ „ 
'Nichols^, 
'Bel moot ^ 
Harbo 
Mohf ^ 
Parsons. 
Roserw 
Tamm,,«. 
S1260 



provable pveft r ddtsqin? furtherance of a conspfa 
. between a spy and tits e'spj&iage. superiors to vi 
/J the existing espionage law* ' 



late 




see. note 



Vinterrowd 
Tele. Room 
Hollonan 



"A- ~.6byer memfl from 
5-H+55 by 



correspondence* 



Belmont ^to Boardman was prepared 
in cpnhect i on wi'tfa t&te <cut,go v 



■« -Jan ^S* 

LvLs 



J 




'Mr:*- William, JP* Mogers " 
peputy Attorney General 



May 22',. 295? 



Tou pay wish to consider that the: most serious: 
existing "loophole* in legislative coverage of espionage 
is that afforded by the, decision of the Second GiircuiL— 

Court of Appeals in the case of the Ohitcd States v*\ 

to the effect that prssicutipn for espionage will not 
lie against, a spy php gathers unclassified information 
frezi legitimate sources for transmittal to his; principal* 

66-18949 



NOTE : This biFi previously discussed in memorandum 
Belmont to Btiardman, 3/23/55 > , and: letter to DAG- Rogers, 
3/24/55* Bennett's letter to Department was not then 
commented on to the Department, since it was furnished 
for our information and Department did not request, comment* 
Mbqve suggested commehi on Bennett 's letter how pertinent 
in view of proposed Department reply to the House committee* 



(3 ***** 0 



to 



@ Official indicated below by check mark 



i Ttt*. Attojps»y General^ 
The Solicitor General 



; Assistant Attorney General, Antitrust 
A«#!*idnt Attorney tieheral. Tax 
Assistant Attorney Gen$ril f Civil 
Assistant Attorney General, Lands 



A**i*tant Attorney General, Criminal 

JU&Utant Attorney CSeneral, Legal Counsel 
ftftiatant Attorney Gieneral, Alien Property 
Adtnittietr^tive Appfrt&nl Attorney General 
proctor* ff f lM+ 



i i 

^OAl^ii0i»^?icx^ JEmmi$* £nd Naturalization 

£&irdQa A#or&ey 



* t*frgcr 





MEMORANDUM J gLi^, 
Kay 9, 0S>55 

J; Kcar JEQever fl^^ ff 

!^ectca> JReder^l Bureau ~* * J 
I^edt^tion 




CcbJ«ct: 



Attacifld is ft copy of & proposed 
rc^cart eA&taeea to ti* Cb&irwaa of 
t£» Couee Judiciery Ocsrtltteo *&ic2i 
vUX be eubi^ttod to i&a Deputy 
Attcraey OeperauL for al^turc if-sit 
isocta mttit ye/elf Ap^fovoi^-C? 

I *pol£ very sx<& .ft&veeiaiei a 



HOT BeCOBDEI. 

145 MA* l^tao- 



1 



\ 

X 
X 
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K'r 
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Oouonble *wwnal Cvllar 

OoBosalttae on the Judiciary 



d. e. 

Bur Mr. Chairaan: 



m 111 r ** p0oa * *o J«w request for the views of the 

STlSlS* ?i! tl !!,r sUtlV * *° tbe bUI <*•** 50J*> **» authorise 
J*™" 1 "" lllt < > evidence in certain criminal proceedings of ia_ 
nraKtloi intercepted in national security investtgntioua, ana for 



faction 1 of tbe bill would provide that ncrtvlthstanding -the 

provisions of •action 605 of the CSonsBmlcstlons Act of 193fc, in- 
fcrnetion obtained by the ftsderal Bureau of Investigation or the 
— - * Intelligence services of the Defense Department prior to 

xt4Wd through or as a result of the Interception of vire or 
*" T"'?I , tl<MMt » "P 00 the expreao written a$frovaI of the 
"mral and la the coarse of investigations of certain 

. J *?? M . < * f oftf * n »** iwtaiaiag to the national security or 

If «thsrvls« edaiesibla, be admissible in evidence 
J»jrt»li»ll*wca«!i»ei la courts established by Act of Coogr**B, 

to ndt crialml jroeeedlage as involve the type of 

tted* 




. I*** 3 *? 2 relates to laforBation obtained through or a» a rwult 

JfJSTT^iJ - ■ * ft f r **• •" nct " ,mt d * t *« Cowing the sane offense*. 

*° lmrertiaetiT* personnel and to the ease restric- 

y* m m *» » c ttoa would require that In addition to t&e e*- 
gn— a written sjgavm* of th* Attorney Oeneral there sust be obtained 
JS.SrjfL to tarceptlon an ax fart* order of a judge of any 

i mm W« tw court of appeal* or district court authorizing ouch 
UUVi«VU«Bi. Bach srosr nay be applied for by an authorized a&snt 
of any of th* investigative agendas naned In section 1, enS ray 

U i* 4 **** 1* reasonable caus« 

«*■»» *XUs»d are about to be at have been 
nmiltisa sad that the interceptions will be of sew assistance 
*» Ik* contact «f the investigation. 



w. ~ - _ JWMhit th* diruUsnce, publication* or other 
ojr sstflMMJ, stf a*y Inferaatloa eaatalasd In the ex pwrtj order 

to the provislens of tfc* Act, except m- atbarwle* 



ENGLOSUfii! 




. a - 



Vermin iniflfcmn let _ 

topttoa of ca— tettaM fc» irto» eg eatotot _ 

v** °» «*e uoitad utatoa eeeklaa. evidence la tn it flaw m vita +to 
prevtoloBB of tfet* Act, (2) aattorlxed agent* of tto Mini fimn 
of toeeetlflatloa aaeklag to detect or prevent w felenr aa defined 
to etoptor 1 of title i§ of the felted atotae Obto, V(3) eutborlaed 
^E* 0 ? *g. 9te ** TOTlt «T» «* pomuioB of the anted stetoo 
S2SL^ gj^f.f * -«*««to, Jtoxltory, cr ; ».»., ■ 

wetlfio 5 «enU preterite * wdaa flat of $5,000 lait Uiaauwl 
«• 3«r and one day, or both, applicable to eay 
toe toCMlagay and w illful t y violate* eay prtvitla of the let* 



AH carries subject to the Coaaaalfltl u— Act are . 
by aactton 6 to persdt tto interception aai diaeloeurc of 
Bectioo 7Ui separability provieioa- 



too iH a irn X ami to which wtra top laatolatijm 
to directed if it to to to ade^wte. firet, each Jagtolatlon m_ 
aahe anlte clear eto y and too nay not Intercept iianiit Ftitlcaay 

y ^J^.ctotaMn^aaai end p w o naat to etot restriction. 
P ^iga yito interceptions any to m«rtatocu Sooond, it anet clearly 

toiaed tbrcxtgfe or ae a reaalt of Xmtvl^SSllSSS!aMW^i!^m^SM 
m^^^^U^ti ^^ ^r' 1<wt * 0t bm d * ttXs «lto bote 



^wever, there are tee featoree of tee bill 
particularly dene a— atbtee oaaal*ega1 Um alto a 



!• tbe„<aaTlLi*der pre***** of Mcttoe 8. 
the pendency <* lejtolatlaa ea tola aehjeet la tto 83rd 



• » toe bona, aad etUl la, toe view of toe 
aecree^ vdU to cacrlftecd by 

raity aad totem eaperrlaloa by tot 
of wire tapplas eoold be eeenrad If only the 




this ccaartttoe, to reporting IX 66*9, 63rd 
a (*. Sept. la. 1*61), ceeered tto 

It 



m bellowed that tot beat tat w att a of aU 
will to eenrad by phncaat tot contort of a l ia tau p l i a to toe 
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dated ifav I ™*« C V S S? d ? to y oup **** ^©randua 
9> to vMc5i attached a copy of a 

proposed report which will be submitted to the Hous§ 
Judiciary Committee on H.R. 5696. - * 

. „ . x * ±8 npted that this proposed report 
points out the undesirable features of this bill 
ff/JLS t^ s ?!f eau is concerned and recommends 
its enactment, df amended as suggested i n the report. 
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Office '^Memorandum 



TO 



FROM t 



L* V* BOARDMAN 'W^fr 



UNITED STATES GOVERNJSpt^^^^ 

DATE: ifaz/ 22, 2955 ^ 
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subject: SECURITY IEGISLATION-V^* 

MCcMTAitt cases ofJzpea c^time_ BSPJOJUGF'! ) 

SYNOPSIS: 



By memo 3-24^55 Deputy Attorney Genera2 Rogers- 
furnished covv of H. R» 719 reques ting the Bureau* s views, 
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Winter r owd ». 
Tele. Room „ 
, Holloman^. 
Gandy 




and on 3 



a copy 
-22-f5[ 



forwarded a copy of a 2etter 



to the Department .from Congressman Charles E*, Bennett, who 
introduced the M22* 

By memo Be2mont to Boardman 3-23-55* bi22 ~ £ 
analyzed pointing out that it would remove a22 mention of 
•joar" or communicating with the enemy in Section 794 (b) of 
Tit2e 28, zD~*S*.*Code* it would substitute 2anguage containing 
the term "natfona2 defense" as it is defined in the '.sabotage 
statute* , m &Natfqna2 defense" relates in the. sabotage statute- 
fp peacetime* For this reason, Section 294 wou2d be serious2y' 
weakened; through 'making it a peacetime statute and not a wartime. . 
f statute* S :K 

; ^Bennett *s bill also sought to amend Article 106 
of the Uniform Code ^of Military Justice so jxs to remove all 
meniign^of war or prosecution of wai;* Tfyis, article provides % 
for the trial of suspected spies in wartime toy t military 
tribunal* Deletion of reference to war would raise a serious - 
jurisdictional problem of military commissions versus the * 
Federal district courts in trials of peacetime espionage cases* 

.* The 2etter from Bennett to. the Department dated 
3~25%55 ' required no- comment to the Department' since it; wqs : \1 
furnished for our information*^ The hypothetical cases which 
Bennett cited in his leiterWasi representing "2oopho2es" in 
our espionage laws, were not "2o6pfi62es" at a22* The Jnemo * 



Enc2osure(VjuoL& 
66-28949 

Tick2ers - Mr* BoardmdiiQ&$ 



Mr* Be2mont: VN ess5 es=s»* - \, 

Mr* Branigari - 
if Mr* Baumgardher &% MAY V* ™* 

Eft tnfeE Mr. Whitson^^ . ft , ^ga, 
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Belmont to Boardman dated 3-23-5$ pointed out that all of 
Bennett's hypothetical oases could result in prosecution 
for conspiracy to violate Section 794 of Title. 18* 

•v 

The Bureau*s comments on the bill were furnished 
to Deputy Attorney General Sogers by memo 3-24-5$* 



Byfyiemb $-4~55,\ \of the b6 ^ 



Deputy Attorney Generates office forwarded a proposed reply b7c 
to the Chairman of the Committee on the Judiciary of the 
House of Representatives to a request for Justice views on 
H* R* 739* The proposed Department letter makes the two 
points as set out in Bureau memo to Rogers dated 3-24-$5$ 
i*e*, Section 794 would be weakened by the elimination of 
all reference to war and that a jurisdictional problem might 
arise in connection with the trial of peacetime espionage 
cases* In connection with the first point, the Department 
suggests indention of reference to war material rather than 
its elimination. 

The Department , however, fails to comment on 
Congressman Bennett*s reasons for introducing the bill as 
Viset out in his letter* The hypotheticai cases cited by 
^Congressman Bennett are all susceptible of prosecution under 
existing law* 

RECOMMENDATION * 

There is attached a memo for Deputy Attorney 
General Rogers pointing out that while the FBI has no objection 
to the points raised in his proposed reply to the House 
Judiciary Committee, hepwight wish to consider pointing, out 
\to the Committee and to Congressman Bennett that the hypothetical 
cases cited by the Congressman as the reason for introducing 
the bill could be prosecz^ed^ i under existing law* It is 
further pointed out to ther\Attomey General that the most 
setious existing "loophole" in legisla tive coverage of : <„ 
espionage is .that caused by the \ \ case decision, which 

we have been pointing out to the Department since 1946,, to 
the effect that prosecution for espionage will not lie against 
a spy who gathers unclassified information from legitimate 
sources for transmittal to* his, principal* 
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Office IS/LemdTanduffi • united states"56vernmen.t . 



|- TO t MR. .A, H, BELMOM ^ 




DATE: May 27, 1955 Bourdon 



from * MR. F» J. BAUMG 

o 

subject: 'SECURITY LEGISLATION 

,-kEUBL IC LAW_.7.6 .9 - 83RD CONGRESS 

n t ^(68 Stat. 1142) — : 

t J Buf lie 66-18949 " * ■ 



Tolsoa . 
Board roan .. 
Nichols , 
Belmont , 
Harbor 
Mohr 



Parsons . 



Rosen — 
Tamm* _, 
*Sizoo ... 
Vinterrbwd ~ 
Tele. Room , 
Holloman — 




There Is attached herewith a Photostat of an articl 
which appeared in the April, 1955/ issue of "Federal Bar News" 
concerning Public Law 769 - 83rd Congress which is designed to 
deny Civil Service pensions to individuals who have been / 
convicted of violation of any of about 75 criminal statutes, if' 
The article points out that unless this statute- is repealed 
or amended, it will work a serious injustice on a substantial 
number of loyal, but unfortunate ' employees; and on .dependents 
who have not. done anything inappropriate, much less wrong. 

RECOMMENDATION: 




It is recommended that this- Photostat be placed 
in the captioned file for future reference purposes . 
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ccCr Mr. Belmont 
^*>* Mr. Baumgardner 
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ENCLOSURE 
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Do You Know: You can lose your 

Civil and Retirement Pay even for 
A Traffic Violation? 

York D. Mathes submits excellent Convention Committee 

Report 



Editor's Note: Below is a summary, abbre- 
viated, of an analysis made of Public Law 
769— 83rd Congress, (68 Stat. 1142.). It affects 
potentially several million persons, the past, 
present and future employees of the United 
States; and their dependents. While it was 
prepared at the request of a Committee of the 
Association for its use, it seems likely it will 
interest all members of F.B.A. The statute 
has been referred to as one to reach disloyal 
persons. But its scope is much broader. 

1. As a practical matter the tragic 
consequences of the cited legislation 
probably will be visited on very few, if 
any, disloyal persons. If it is not exten- 
sively amended, or repealed, it will 
work a serious injustice on a substan- 
tial number of loyal, but unfortunate 
employees; and on dependents who 
have not done anything inappropri- 
ate, much less wrong. 

2. In the Jerry Klutz column of the 
Washington Post for March 7, 1955, 
the statement was made that 14 per- 
sons have been denied "pension," and 
50 more are "being investigated." The 
article also says the statute was en- 
acted "to deny a C. S. pension to Alger 
Hiss." If so, it is somewhat analogous 
to destroying the Pentagon Building 
to capture one escaped prisoner. 

3. The Act cites about 75 criminal 
statutes, which as a rough estimate 
describe probably 250 different of- 
fenses. With respect to each, any, and 
all of said offenses the Act provides 
in Section 1, (68 Stat. 1142) : 

"*'* * there shall not be paid to any 
person convicted PRIOR TO, on, or 
after the date of enactment of this 
Act of any of the following offenses 
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described in this section, or to the 
survivor or beneficiary of such per- 
son so convicted, for any period sub- 
sequent to the date of such con- 
viction or the date of the enactment 
of this Act, whichever is later, any 
annuity or retired pay on the basis 
of the service of such person as an 
officer or employee of the Govern- 
ment:". 

4. Paragraph (2) of said first sec- 
tion, (which follows the enumeration 
in Par. 1 of said criminal statutes), 
and to which the above quoted lan- 
guage is equally applicable, reads: 

"Any offense," * * * (excluding 18 
U.S.C. , 13, which adopts existing 
State statutes as to Federal reser- 
vations therein), "which is a felony 
under the laws of the United States 
or of the District of Columbia (A) 
committed in the exercise of his 
authority, influence, power, or priv- 
ileges as an officer or employee of 
the Government, or (B) committed 
after the termination of his service 
as an officer or employee of the Gov- 
ernment but directly involving, di- 
rectly resulting from, or directly 
relating to, the improper exercise 
of his authority, influence, power, 
or privileges during any period of 
his service as such an officer or 
employee:" (Underscoring supplied) 

5. The language just quoted defies 
exact analysis or definition, or the 
statement of any boundaries upon 
which one would be willing to advise 
a client to rely. 

6. 18 U.S.C., 284 is one of the stat- 
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utes cited in paragraph (1) of Section 
1. Conviction for violating that stat- 
ute entails the forfeiture described 
by Public Law 769. The existing Sec- 
tion 284 is somewhat ambiguous and 
it will be recalled that the Govern- 
ment recently sought, unsuccessfully, 
to obtain a construction thereof which* 
would have given it a much broader 
application than it has at this time. 
Said Section 284 makes it an offense 
to act as agent or counsel for "prose- 
cuting any claims against the United 
States" "involving any subject matter 
directly connected with which such 
' person was so employed or performed 
duty * * *." Under the construction 
urged by the prosecution, a lawyer 
who once was employed by the Gov- 
ernment must hesitate to advise 
("counsel") any one, even a relative, 
about "any subject matter" with re- 
spect to which he was formerly em- 
ployed by the Government (whether 
free or for a fee is immaterial). For 
example, an employee or former em- 
ployee of the VA would be running 
some risk if he advised his wife how 
to make a claim for the Government 
Employees' Group Insurance payable 
upon the employee's death. The sub- 
ject matter is insurance in both In- 
stances. That "subject matter" is one 
of several within the jurisdiction of 
the VA. If he did so advise (and con- 
viction followed), he and his widow, 
according to the terms of Public Law 
769 would forfeit the Civil Service re- 
tirement pay otherwise payable to 
each. To be sure, the illustration is 
extreme, and probably absurd prac- 
tically. But that is the proper way to 
test language in a criminal or a for- 
feiture statute.- The important point 
is that statutes involving criminal 
penalties, or forfeitures of money pay- 
able, ought to be very explicit in de- 
scribing the offense. Of course there 
ought to be great conservatism in 
creating offenses, and in applying for- 
feitures. Public Law 769 does not meet 
either test. The offenses which can 
result in forfeiture of retirement pay 
range down from really serious felo- 
nies to "offenses" which are hardly 
more than improprieties in the ab- 
sence of the statute making such con- 
duct an offense. An analytical appen- 
dix hereto is available for perusal at 
the Association office but its length 
precludes publication. 

7. Paragraph 3 of said Section 1 of 
the Act enumerates as bases for for- 
feiture a conviction "PRIOR TO, on or 
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after the date of enactment" for "per- 
jury committed", 
"under the laws of the United States 
or of the District of Columbia (A) 
in falsely denying the commission 
of an act which constitutes any of 
the offenses described in paragraph 
(1) or (2) of this section, (B) in 
falsely testifying before any Fed- 
eral grand jury or court of the 
United States with respect to his 
service as an officer or employee of 
the Government, or (C) in falsely 
testifying before any congressional 
committee in connection with any 
matter under inquiry before such 
congressional committee; or subor- 
nation of perjury committed in con- 
nection with the false denial or 
false testimony of another person 
as specified in this paragraph." 
8. Obviously every good citizen de- 
plores perjury. Nevertheless every ex- 
perienced trial lawyer knows that 
some false testimony, (which may or 
may not be "perjury"), is fairly fre- 
quent in the trial of cases, albeit con- 
victions for perjury or "false swear- 
ing" are comparatively rare. There- 
fore the paragraph just quoted from 
the statute probably will become pert- 
inent only rarely. This fact does not 
determine the question of whether it 
is wise to include the offense of per- 
jury. It is appropriate to raise the 
question whether it is any more rep- 
rehensible for a former employee of 
the Government to commit perjury 
than it is for a minister of the gospel, 
or other citizen to commit perjury. 
This suggests the general question 
whether it is sound criminology to 
vary the penalties of persons con- 
victed of offenses,— (most any of- 
fenses), according to their previous 
occupation, (viz. Government em- 
ployee, railroad employee, or other) 
rather than according to the circum- 
stances surrounding the commission 
of the particular offense. At least 
for the past 30 years the consensus 
seems to have been that the penalty 
to be imposed for the commission of 
an offense ought to be governed 
largely by the circumstances sur- 
rounding the denounced conduct. It 
is quite unlikely that whether the de- 
fendant was an employee of the Gov- 
ernment, or a railroad company, or a 
bank, has been considered as one of 
the factors properly influencing the 
penalty to be imposed upon him for 
(Continued on page 229) 
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loss of Civil and Retirement Pay 

(Continued from page 210) 
an offense that is not peculiar to his 
occupation. 

9. Another group, of persons whose 
annuities are to be forfeited under 
said Public Law 769, (and such for- 
feiture applies also to their "survivor 
or beneficiary"), are those who have 

"failed or refused * * * upon the 
ground of self-incrimination," (it is 
difficult to see how one can fail on 
the ground of self-incrimination), 
"to appear, testify, or produce any 
paper, record or other document, 
with respect to his service as an of- 
ficer or employee of the Govern- 
ment, or with respect to any rela- 
tionship which he has had or has 
. with a foreign Government in any 
proceeding before a Federal grand 
jury, court of the United States or 
congressional committee; * * *." 

10. It will be noticed that the for- 
feiture as to the individual and as to 
his "survivor or beneficiary" occurs 
upon his failing or refusing. No ju- 
dicial inquiry is provided. No sugges- 
tion that he has committed any of- 
fense is implicit in the statutory lan- 
guage here mentioned. On the con- 
trary the forfeiture occurs because he 
asserts a right given him by the Con- 
stitution of the United States; to wit, 
not to present evidence of self-in- 
crimination, (Fifth Amendment). In 
view of a distressingly extensive er- 
roneous impression as to the scope of 
the Fifth Amendment to the Constitu- 
tion, I remark here that it embraces a 
great deal more subject matter than is 
here discussed. Apparently forfeiture 
is applicable only if he relies on a 
right given him by the Constitution. 
Quaere: Is this valid constitutionally? 
It is impossible to say what is the 
significance of the statutory language 
when he "fails" to appear. Compare 

v. Rumley, 345 U.S., 41, 97 L. ed. 
770. No comment is here attempted as 
to the meaning of the statutory lan- 
guage "with respect to his service" as 
applied to various books and papers. 

11. The next ground for forfeiture of 
annuity prescribed by the statute is in 
paragraph (b) of Section 2. That sec- 
tion forbids payment to one who 

"knowingly and willfully has made 
or makes any false, fictitious, or 
fraudulent statement or representa- 
tion, or * * * has concealed or con- 
ceals any material fact, with respect 
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to his * * *" (membership or sup- 
port of the Communist Party, or any 
/ element thereof) , "or any other or- 
ganization, * ♦ advocating (A) 
the overthrow of the Government by 
unconstitutional means, "(B) es- 
tablishment of a Communistic dic- 
tatorship in the United States, or 
(C) the right to strike against the 
Government of the United States." 

Similar forfeiture occurs because of 
knowlingly making false statement 
concerning the person's conviction of 
any of the offenses described in the 
first section of the act, or failure to 
appeal, or testify, or produce records 
"as specified in sub-section (a)" of 
Section 2. This forfeiture also applies 
against the person's "survivor or bene- 
ficiary." 

12. Section 3 of the Act apparently 
undertakes to anticipate constitutional 
objection by providing that the 
amounts contributed, (plus interest 
thereon) , shall be paid to the person 
whose annuity is forfeited, less any 
annuity theretofore paid him. It also 
provides that— 

"Such person shall not be required 
to repay any annuity properly re- 
ceived by him which is in excess of 
the amount of his own contributions 
with interest." (If forfeited per 
statute how could it be "properly" 
received?) 

13. Section 6 defines certain terms 
used in the Act. It provides that the 
word "annuity"— 

"does not include any retirement 
benefit of any person to whom such 
benefit has been awarded or granted 
prior to the date of enactment of 
this Act insofar as concerns the con- 
viction of such person, prior to such 
date, of any offense specified in the 
first section of this Act, or the com- 
mission by such person, prior to such 
date, of any violation of section 2 of 
this Act." 

Manifestly these "savings clauses" do 
not avoid the result that the Act de- 
prives one of a vested right, much 
more valuable than that "saved." 

14. Section 4 provides for restoration 
of the convicted person's right to re- 
ceive annuity if he shall have been 
pardoned by the President. The legis- 
lative history indicates consideration 
in respect to said Section 4 as applied 
to two members of Congress heretofore 
convicted of one or more offenses and 
who were pardoned. Of course the 
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pardoning power also exists as to of- 
fenses hereafter committed and in the 
event of such pardon the forfeiture 
prescribed by said Public Law 769 
would not be effective for any period 
subsequent to the date of the pardon. 

15. While the references herein are 
to annuities, all that is said is equally 
applicable to "retired pay" of members 
or former members of the Armed 
Forces. However, as to former military 
personnel the forfeitures of the stat- 
ute do not apply to "any benefit under 
laws administered by the Veterans Ad- 
ministration." An exactly opposite 
provision expressly forfeiting such 
benefits also, (other than insurance 
contracts) was contained in S. 3720. 

16. Section 10 added by the Senate 
enlarges the statute of limitations . as 
to sundry offenses. 

17. There exists considerable doubt 
as to the validity of the provisions in 
the Act forfeiting the annuity rights of 
"the survivor or beneficiary" of the 
employee or former employee "so con- 
victed." Article III, Section 3 of the 
Constitution provides that "no attain- 
der of treason shall work corruption of 
blood, or forfeiture except during the 
life of the person attained * * * The 
scope of said Constitutional protection 
was considered in Bigelow v. Forrest, 9 
Wall. 330, 19 L. ed. 696; and Wallack v. 
Vanrisivich, 92 U.S. 202, 23 L. ed. 473. 

18. Clause 3 of Section 9 of Article I 
provides that "No ... ex post facto Law 
shall be passed." As to events which 
occurred prior to September 1, 1954 it 
may well be that the Act is invalid not 
only with respect to "his survivor or 
beneficiary" but also with respect to 
the employee, assuming he entered the 
employ of the Government before Sep- 
tember 1, 1954. This portion of the 
Constitution was considered in Lovett 
v. U.S., 328 U.S., 303-330, 90 L. ed. 1252; 
Ex parte, etc., Garland, 71 U.S. 33, 18 L. 
ed. 366; Burgess v. Salmon, 97 U.S. 381, 
24 L. ed. 1104; Cases v. U.S., 131 F.(2) 
916, (cert, denied) 87 L. ed. 1718. See 
also Inland Steel Co. v. National Labor 
Relations Board, 170 F.(2) 247. 

19. As to those persons entitled to 
retirement annuities, (and this is not 
limited to those already retired), prior 
to the effective date (September 1, 
1954) , of said Act, it appears that said 
Act may be invalid so far as it would 
deprive any such person of one or 
more of such existing rights. Those 
rights would seem to be protected un- 
der the following portion of the Fifth 
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Amendment to the Constitution, viz: 

"No person shall . . . be deprived of 
life, liberty, or property, without due 
process of law; . . ." See Lynch v. U.S. 
292 U.S. 571. 

20. To be sure, the above mentioned 
constitutional objections with respect 
to vested contract, or other right to 
receive annuities, will be unavailable 
to persons who enter the employ of the 
Government subsequent to September 
1, 1954, and probably those who were 
previously in the employ of the Gov- 
ernment but were not within the pur- 
view of the pertinent retirement stat- 
utes. In this connection it is of some 
importance from a practical, as dis- 
tinguished from a legal, standpoint to 
consider the potential detriment to the 
Government of this type of legislation. 
It singles out Government employees, 
(and members of the military forces), 
from the rest of the population and 
imposes upon such groups penalties 
far more severe than the penalties im- 
posed upon the other elements in the 
population for the same offenses. 
(Moreover the amount of penalty in 
any one case is purely accidental.) It 
must be borne in mind that we are not 
dealing here only with treason, or acts 
somewhat related to treason, or with 
disloyalty to the Government, or in- 
deed with only "felony," ancient or 
artificial. On the contrary, the Act 
deals also (in paragraph 1 of Section 
1 thereof) , with what properly may be 
termed ordinary police measures. If 
there be conviction these severe for- 
feitures would apply, notwithstanding 
that perchance the circumstances were 
such that in the criminal case the 
court would impose the minimum stat- 
utory penalty, and suspend it. It is no 
answer to say that every one can avoid 
the penalties by avoiding the violation 
of any of the statutes cited. A num- 
ber of those statutes can be violated 
quite inadvertently. For example, an 
autoist can inadvertently drive on a 
prohibited area of a Federal reserva- 
tion, or a lawyer in one of the Govern- 
ment agencies might routinely sign an 
opinion dealing with a contract with 
(X) company ,which might be a sub- 
sidiary of the (Y) company, in which 
such Government lawyer owns 10 
shares of stock. He might not notice 
the name of the company or recall at 
the moment the fact of his share 
ownership; or, if he did, he might not 
know of the relationship between the 
two corporations. Negotiating a loan 
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or collecting a lawyer's fee, under per- 
fectly honest and honorable conditions 
can result, in some circumstances, in 
such a forfeiture of annuity. 38 
U.S.C.A. 218-221. Likewise an employee 
acting in- perfect good faith in an 
emergency might conceivably forfeit 
all of his retirement rights, e.g., a 
Treasury guard believes he sees a man 
trying to burglarize an office of the 
Treasury and in the melee incident to 
his attempt to arrest the intruder he 
uses more force than the jury later 
concludes upon calm reflection he 
ought to have used under the circum- 
stances, and kills the man. Thus the 
killing of the intruder is manslaughter, 
for which he is convicted. That is a 
felony. It was committed "in the ex- 
ercise of his authority and power" as 
an official. Hence forfeiture of his 
annuity follows by reason of para- 
graph 2 of Section 1 of said Public Law 
769. Many other illustrations could be 
stated in support of the conclusion 
reached upon the present analysis, to 
wit, that the statute is unfair to the 
employees and to the Government; 
and probably will result in more harm 
than good from the Government's 
standpoint alone, ignoring entirely the 
question of fair treatment of em- 
ployees as such, and any question of 
constitutionality, (as to some classes 
of persons) . 

21. I have not discussed in any de- 
tail the portions of the statute per- 
taining to conflicts with committees 
of the Congress. In principle what 
has been said as to the criminal of- 
fenses largely applies to such other 
conflicts. In a number of such investi- 
gations conflicts arise that are wholly 
unrelated to any questions of loyalty, 
or "security." There are additional 
considerations, the discussion of which 
reasonable limitations of space pre- 
vent. 

22. Quite apart from fair treatment 
of employees, who also are citizens, 
the statute will be detrimental to the 
Government. It ought to be repealed., 
or at least radically amended. 
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Memorandum to Deputy Attorney General, dated May '27, l$:rj 

S«3 which, requires ail applicants to submit £in"gerpr&nt;a 
in accordance with sueh regulations as the Attorney General 
may prescribe* 

Page two, line twelve of H« Bo 77& which relates 
to background data furnished by the applicant prescribes, that 
one of the items to be listed is "(2) Bach jtembership held 
by the applicant at any time in any organization P^ttmr 

organization "*** The latter portion off this proviso, which 
is underscored, does not appear in S.3 and is apparently 
intended to cover, in addition to membership, any assistance 
rendered by the applicant to subversive organizations of 
the type described on page two, linos fourteen through twenty 

of Re 776o 

With further reference to background data to be 
furnished by applicant, page two, line twenty-one of 
H. R» 776 prescribes «\3) Bach name, other than the name 
subscribed upon such application, by which such applicant 
has been known and shall forward su ch information to the 
United Rations or special agency thereof wherein gag ^ 
applicant is seeking employment." The underscored portion 
of this proviso does not appear in S.3 and provides that 
the applicant shall furnish all names by which he has been 
known to the United Hations or special agency thereof with 
which he is seeking employment. 

Page three, lines twenty, twenty-one and twenty- 
three of H. R. 776 appear in the section relating to 
investigations by the Attorney General "To ascertain whether 
in his opinion the occupancy by the applicant of any office 
or employment in or under the United Nations or any organ 
or agency thereof would involve reasonable possibility of 
danger to the security of the United States* If no such 
possibility is determined to exist, the Attorney General 
shall furnish to the applicant a written statement of 
security clearance. If such possibility is determined to 
exist, the Attorney General shall furnish to the applicant 
a written denial of his application together with a 
statement of his reason for such denial . tt 
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Memorandum to Deputy. Attorney General, dated' May 1,95$ 

» .^ J .,,^ s i^ uses the w <> rd "probability** where, the-word 
1 possibility" underscored above, is used in : H, R. '776, ' 
'S? R# 776 is apparently worded to strengthen S : i 3 in 
this respect, it Is noted that the standard set forth in' 
Executive Order 10*f22, as amended by Executive Order l^'i 
(United Hations Royalty Order) is -"Whether or hot .on Jail 
the evidence there is reasonable doubt as to the ioyalty 
of the person involved to the government, of th^%tted. ^Ipls* 

You will note that my memorandum, .dated ^February sfc*. 
1953, concerning Bill S.3 makes some references tdrsxecutlve ' 
Order 9835, the then existing Federal Employees Loyalty Order. 
As you know, Executive Order 9835 has been superseded *>y ' 
Order* 176 ° rder 10 ^°> the current Federal Employees Security 

Executive Order 10*f22, the existing United Nations 
royalty Order, to which reference was also made in my 
memorandum dated February 2%, 1953s was amended by Executive 

?f ?£ 0 * 9 on June 2 * 19 ^3. >rhls ao^ndment provides for 
limited investigation regarding temporary employees for 
positions with international organizations whose employment 
is not to exceed ninety days* duration. No such proviso 
appears in either H. R. 776 or S„3. Executive Order 10*f59- 
also provides for the adjudication of cases under Executive 
.-Order 10M-22 by the International Organizations Employees 
Loyalty Board of the Civil Service Commission. * * 

Since H. R. 776 is identical to S.3 with the 
exception of the above observations, this Bureau *s comments 
concerning S.3 will also apply to H. R<> 776. 



•» 3 *• 



0 



a 




JUN 7 1955 



1/ 



Honorable Enamel Celler 
Chairman, Committee on the Judiciary 
House of Begresentatives 
Washington, D# C. 



5^1 



Tolson^ 
Mr. Boardrl 
Jklr. Nicholl 
Mr- BelmonfcL— 
Mr. Harbo- 
Mr. Mohr 
Mr. Psfjtfns/ 
Mr. 

Mr.,Tamm- 
Mr. Sizoo* 
Mr. WinterrpwcL 
Tele. Boom J. — , 

Mr. Holloman 

Gaudy 




Bear JJr. Chairman: 





do the 



Shis la in response to your request fc&^he vie&s of the, 

of Justice relative to the biOTB.B. 739) "To 
penalty in certain cases of peace t toe^esplgg^e^* 1 

Section 79k of title 18 of the United States Code pertains to 
the gathering or delivering of defense information*/ Subsection (b) 
ofifcbat section new provides that whoever, in t toe of var, vith intent 
that the same shall he comunicated to the enemy> collects, records, 
publishes, or cocsaiunlcates, or atteaopts to elicit any information re- 
lating to the public defense, nhich night be useful to the eueay, 
shall he ptmishfed by death or by togprlsoment for any tena of years 
or for life* Section 1 of the hill would amend subsection (b) so as 
to loa&e it applicable in time of peace as veil as in time ht var* 
It T/ould thus sE&e the offenses therein proscribed capital even when 
coanmitted in time of peace* Also, the subsection vould no longer 
require an intent that the information "shall be comamicated to the 
eneay* n Bather, intent or reason to believe that the inforration is to 
he used to the injury of the Tfatted States or to the advaxrfcage.:of a 
foreign cation uould support a prosecution. Ebr wouM it continue to 
he necessary that the information he useful to an "euecoy'V If useful 
to any ^foreign nation*, it vould cam Within the scope of the section* 
Finally, the subsection would substitute for the present reference to 
*Var materials of the United States* a reference to n national-def 
mterials (as defined in section 2151) of the United States.* 

Section 2 of the hill ifould amend Article 106 of the TMf< 
Code of Hilitaxy Justice (50 U.S.C* 700> so as to make that arti 
effective in time of peace as well as in time of xiar* 

l&ether this bill should be enacted constitutes a question of 
Ll^Sislative policy concerning 'which the Bspartaent of Jfcstice prefers 
kto make no ccmsneut* However, with respect to the proposed amendment 
I to section 79^(h) it is noted that if the sseasure is enacted that 
« subsection will he cast similarly to subsection (a), mUag the acts 

enumerated therein capital criminal offenses even \?hen committed in 

time of p§sd** 
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If the ccmsaittee is favorably disposed to this proposed m^mxtb 
it w uisli to aznend the bill by deleting the vords "rmtionaL-defense 
materials 0 frm line 11 of page 1 and inserting in lieu thereof the 
vorde *Hrar material or rational-defense material* • This amendment 
is suggested since the definition section, 2151> to Tfbicfct reference 
is i^e-distlngoishes between ^ar* and "national- defense 0 as ^Gaese 
. - tenss relate to mt^ ' - _ .. 

^tfco^ ^t^ of Justice lias no reccranenaatdm 4» ; 

make as totfab ^teabilit^r of enacting section^ tip p& Jbiil* the 
ccfedttee ifey Whether serious fei^ctic»»l'. jrobleais 

of ^ military : :c«^eioim" vexsus Federal: Ittstrict Ocmrts ; ia^ 
i of peace; iiife, -^^aci^vauEWA nsgr be enti^pated. ^ 
■ ^ ^ * - \ 

*Ehe!Brceau ctftfc^M advised- that there is ol^ection 

to the submission; of this report* 

Sincere3y, 

" JVILLIAM P # ROGEKS 

ffilliaat P f Bogers 
Deputy Attorney Ge neral 
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Honorable wil^iau juan.ger 

Chairri' n j £ubcoUaitte.e to Inveu>tii;Gte frobleras 

Connected with. Ssi-ration of Refugee* and Escapees 
Ccfii/dttee on the. Judiciary . . 

United' State*. Senate 
'♦'a&hincton-, £• C. 

Bear Cenatpr: - 



In response to your urgent rs jue^t for the yie«t» . 
of to Department* of Justice on the 'bill (S. 1794) "?o wad*. .. 
the RejFu^dg heli^f Act of emended, to redefine the 

terw 'refugee*, to provide for agency £wo«r-:.nce£i , to oliuinate ^ 
reodt«i«aipn ro^uire^entw , r.nd for other purpo»e*» w , your 
attention .called to the bill 3. 2113' ?r* t**ip oufcjvct -.nich ^ 
c.. r.tainy ^ubot^ntisll/ th r^gorwi^ytipns wade by tho TraoitJent ^ 

in hid ^p'tciol he^s^e submitted to tne Ccn^reso on Lay Z7 f . i955*^. 

¥h« beirartnent of justice supports enactnent of the- 
bill p.. 2113.. ' ' - 

i 

£he bureau of the F.ud^ot he* adyi^.d that tilers is 
no .objection to, the ' wfctii^iois *'f this report. ■ 



Mincertfly, 



f 



cc tp i«d-^et . 

cc a uo iCfct^rney General 

cc to I. -ni il> „erv£ce7 

cc tjo vffico ci* ^e^ni Counsel 

cc to ^nt^rnsl wscurity lav* 

cc to F.I^I. 



1 ♦ Lowers 
Depaty Attorney C^ral 
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Honorable Baaimei Oiler 

Cbairran, Cocssdttee on the Judiciary 

House of Bepresentatives 

Washington, D„ C« v*^ \ j . ' 



.nit. 

Me. U*/*t» 

Sir. UdJforimn — 
is3 Sandy 




Bear Mr. Cfcairoan: 



5Me is In response to your request for the view© of the 
Department of Justice conccarriipg the bill (H.B. 615) "To define the 
word •enemies' Tor the purpose of section 3 of article HI of the 
Constitution." 

Article XII, section 3 of the Constitution provides: 

treason against the United States, shall 
«5neiat only in levying War against the©, or in 
adhering to their Enemies, giving them Aid end 
Ckaafort. Eo person shall be convicted of Treason 
unless on the Testimony of Two Witnesses to the 
oaae overt Act, or on Confession in open Court. 

Section 1. of the bill vould define the word "enemies" as 
used in Article IH, section 3 of the Constitution to Include 
"nations yith which the United States is in a state of var, nations 
against vhich the United States is actively involved in armed coa>- 
flict, groupg. of substantial member or taportance uhlch have for one 
of tfcfcir purposes the overthrow of # the United States Government by 
fore® car vis^ence, and aigerrto of e'fcorelga government who are vorJdLng 
for ttc over thro w at the United States Govearacaent by force or violence 
or v*po ar^_fieeking to discover its secrets to the detriment of its 
imtional eJgfurtty," 

potion Z of the bill vould define a nuafcer of the terras 
usei in oaction 1, including "nation", "actively involved in armed 
conflict w ^IImbstantiar rtansber*, "substantial lr©ortanc©", "the over- ^ 

« t r Jf / 
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throw of the United States Goverzsaent by force or violence", "agent 
of a foreign ^verraKaft", 
"national security". 



"foreign goverraent", "secret", and 



Khether tB* definition of treason as contained in the Con- 
stitution should be emended^ S# A qwttxfficar at ^pc^tp^ eppecrxxtng «hiclL, 
the ttapsartzpent of Justice ptfefeste t# np>ec<r^efafntlon, Ecs&mxr, 
for the re&Sc£^ dSfipmm^ below the Ik >p^^fe» of ^9^ice v 1$ Enable 
to ^eccraaend the enactH&n* a£ the ^Xll ^ i * * ^ fA 
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It should be noted that some of the factors vhich the bill 
seeks to bring within the definition of treason are presently covered 
by statutory enactments with vhich the QovermmA has been quit© 
successful in its pursuit of those dedicated to ths overthrow of the 
United States Government by force or violence. She Foreign Agents 
Registration Act, the External Security Act of 1950, the various 
espionage provisions of title 18 of the United States Code, and the 
Smith Act (18 U.S.C. 2385), as a group, cover much of the saae grotmd 
sought to be covered by section 1 of the bill. 

The bill would define as enemies in a constitutional sense 
numerous foreign countries an4 factions with vhich the United States 
has been involved in some form of warfare or guerilla activity in the 
past, vhich for a complex of reasons it has not been thought appropri- 
ate to characterize as a legal state of var. The internal ramifica- 
tions of such a proposal are beyond the scope of the activity of this 
Department but involve the agencies of Government engaged in foreign 
relations. 

Another consideration vhich impels an adverse recommendation 
concerning this bill is the fttct that the terms and definitions in it 
' seem too broad an! rather ambiguous. 

As you know, Article HI, section 3 of the Constitution 
requires the testimony of two witnesses to the same overt act, or a 
confession in open court, to support a treason conviction. The 
Committee may vish to consider whether, if the various acts described 
In section 1 of the bill were made a part of the treason provision, 
it would henceforth be necessary that there be two witnesses to the 
same overt act or a confession in open court to support convictions 
such as those vhich the Government has been obtaining under the legis- 
lative enactments listed earlier in this letter. 

The Oooaaittee may vish to exnmtna closely the question of 
whether the Congress may, by the enactment of legislation, alter the 
constitutional definition of the crime of treason." . In effect, it would 
be doing this by enacting a definition of the term "enemies" as used 
In the treason provision of the Constitution. It say well be that the 
term, which has at various times been defined by the courts (See United 
States v. Greathouae , 26 F. Cas. (Bo, 15,25*0 IB: Stepfaan v. United ~ 
States , 133 F. 2d 83, cert, denied, 318 U.S. 78I ) ; ard Cramer v. United 
States , 325 U.S. 1 (19^5) > may not be defined by Act of Congress. ~ 
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WOOXaa P. Beyers 
«sputy Attorney General 
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From 

THE DEPUTY ATTORNEY GENERAL 



to 



Official indicated below bp check mark 




Mr. Btzoo„ 



Mr. -WinterrowcL 
Tele, Room 1 



The Attorney General 



TJh^ Solicitor General 



/* A* 



sistant* Attorney General, -Antitrust^ 
Assistant Attorney Gener.al^ Ta x . 
Assistant Attorney General, Civil „ , 
Assistant Attorney General, Lands 



Assistant Attorney General, -Criminal 



* Assistant Attorney General, Legal Counsel 
Assistant Attorney General, Alien Property 
AdministraLtiye Assistant Attorney General_ 
Director, F^>B.I* , .. _ „ 



Director, Bureau of Prisons 



Coinimssioner, Immig. and Naturalization 

Pardon Attorney 

Parole Board 



Board of Immigration Appeals 

Executive Assistant to the. Attorney General 
Director, Public Information 



Records Administration Brancn 




Miss Gandy. 



MEMORANDUM 



June 20, 19 





Director, 
Federal Bureau of Investigation 



Subject: H«R* 739^ 8^th Congress • 



Attacked is a Icopy of the 
Department report submitted to 
the House Judiciary Committee on 
the subject bill* 

Your attention is invited to 
the next to the last paragraph, of 
the report, which was based on the 
last paragraph; of your Memorandum 
of March 2k to the Deputy Attorney 
General, subject "Security Legis- 
lation". . 

Also attached is a copy of. a 
letter received ftom Congressman 
Bennett, dated Jure 16, requesting 
farther information concerning the 
mentioned paragraph of the Depart- 
ment's report* 

" " ; b6 

I would appreciate any further *>7c 
information which may be of - 
assistance in replying to Ctonffress- 
man Bennett* 
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Honorable Esmniel Celler 

Chairman* Committee on tlie Judiciary 

anise, of 3EteEoresentative0 

tfachiagtoa, — - - r 

Dear Mr* <&a£raam 

* * <w , 

*BtiB is in response to your request fpr^the views of the 
Bepartment of Justice relative to the bil ffig.B. 739) " To nrorgide ther 
death penalty in certain cases of peace tliae^§^ionage> 

Section 79^ of title 18 of the United States Code pertains to 
the gathering or delivering of defense information. Subsection (h) 
of. that section now provides that whoever, in tine of war, with intent 
that the same sha ll he communicated to the enemy, collects, .records, 
publishes, or communicates, or attempts to elicit any Information re- 
lating to the public defense, which sight be useful to the enemy, 
shall he punished by death, or by imprisonment for any term of years 
or for life. Section 1 of the hill would amend subsection (b) so as 
to reV** it applicable in time of peace as veil as in time of war. 
It would thus m ftfte the offenses therein proscribed capital even when 
committed in time of peace. Also, the subsection would ho longer 
require an intent that the Information "shall be communicated to the 
enemy." Bather, intent or reason to believe that the information is to 
he used to the injury of the United States or to the advantage of a , 
foreign nation would support a prosecution. Efor would it continue to 
he necessary that the Information he useful to an "enemy". If useful 
to any "foreign nation",., it would come within the scope of the section. 
Finally, the subsection would substitute for the present reference to 
"ear materials of the United States" a reference to "national-defense 
materials (as defined In section 2151) of the United States." 

Section 2 of the bill would amend Article 106 of the Uniform 
Code of Military Justice (50 U.S.C. 700) so as to make that article 
effective In time of peace as well as in time of war. 

•Whether this hill should he enacted constitutes a question of 
legislative policy concerning which the Department of Justice prefers 
to make no comment. However, with respect to the proposed amendment 
to section 79^(h) it is noted that if the measure; is enacted that 
subsection will he cast similarly > to ^subsection (a), making the acts 
enumerated therein, capital criminal offenses ev^jwhen. committed ; in 
time of peace. 

****** VJ?4^V7f 
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, + J?™? favorably disposed to tMa proposed amendment 

^SLE£ ^° 8 ?f d *? 3 _5 m ^ deleting the words "nationals ense 
materials from line 11 of page 1 and inserting in lien thereof the 

T^J/fLT*?^^ ^oral-defense material". This amendment 
suggested since the definition section, 2151, to which reference 
is aade distinguishes between-^ear" ana "national defense" as these 
terms relate to materials, premises, and utilities. 

; Although the Department of Justice has no :re«jnimendatioa to 
W* 3 ** tP the desirability of, enacting section 2 of the hill/ the 
cooaittee may wish to consider whether serious jurisdictional problems, 
of military commissions versus Federal District Courts in the trials 1 
of peace time espionage cases/may be ^ anticipated. 

5f eau Qf advised that there is no objection- 

to -the submission of this report i 

Sincerely, 



William P. Sogers 
Deputy Attorney General 
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CONSRBSS. pp THE UNITEtf SPATES 



Department of Justice 
Washington 2$> !D* <?♦ 



HO0SE OP .Iffil^EHTATtVES 
-WASHINGTON, D. C* 
June ,16; 1955 



Attention: Mr* William Rogers 

Deputy Attbrney General 



Gentlemen: 



Chairman Bnanuei Celler of the Bouse Judiciary Copnittee has 
given me a copy of your letter of June; 7 -oyer Mr# Rogers* sigha- 
t\ire> in which yotj raised no otjectfon Ito the enactment of H* R» 
739 i w iTo provide the death penalty in certain cases of ^acetime 
espionage" V I am leased to pee that you arertipt op^ia^ to "tKis 
proposal* and I appreciate your .cooperation in %his» 

I note on jpage & of your report the following statement" 

"Although the Department Pf Justice, bas-no recommendation to 
make as to the desirfiibility bt enacting section, 2 of the Villi, thef 
cqnaaittee may vish tP cpWldte? yhether serious ^jurisdictional problems 
of militaa^y commission^ versus Federal: District Courts v in ^he trials/ 
of peace time (espionage cases may be anticipated* " 

I yould appreciate your giving me further information concerning 
your suggestion, I haye; been unable to see that, any other juris* 
| dictional problems vould be involved in the event pf the enactment 
1 of section 2 than are now involved, in similar casetf when committed, 
i in wartime. Any information you can jgive me. in farther explanation 
* of your comments will be appreciated* 

Thanking 70% and with kindest regards, I "am "". 

Sincerely, 

Charles Bennett 

Charles, 13. Bennett, M*C* 
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oo - JBelmont 
Whitson 



ocpnenfO-lS IMZten P» J?©s«w fori? and 2j 
RECUKUtW jDoputy Attorney General ' 

o 



Jwnff 23^ 2055 



Boatdman 
"Nichols 
Belmont 
Hat bo 
Wohr 



'ijlptik ?S9j 64-th Congress) 



Reference is made to the memorandum from 



pated June .20 9 1955 9 requesting 
any jurtner information which mig%t he of assistance 
■to your office in replying -to a communication from 
-the Honorable Charles Bennett dated June 16 $ 1955* 

In commenting on the proposed amendment of 
Article 106 of the Uniform Code of Military Justice 
to permit the establishment of military commissions 
to try citisens and aliens for espionage in peacetime 9 
this Bureau observed that a. Jurisdictional problem 
might be raised sinbe the federal district courts 
noy exercise jurisdiction in the trials of espionage 
cases in; peacetime and the proposed amendment ( woiiM^ 
open : -that jurisdiction to military commissions* 
ToU pointed this out to the Mnorable Smanuel Cello fj 
Chairman Of the House Judiciary Committee in your 
letter of June 7 9 1955* 

2 Congressman Bennett states tha,t he is unabla 
to -see that any other jurisdictional problems would be 
involved^ in the event Article 106 of the Uniform Code 
of Military Justice were amended^ than are now involved 
in similar cases when committed in wartime* 

While it is recognised that in wartime there 
would be a question of jurisdiction as to whether a , 
citinen or an alien should be tried either in ifoe ftfasVtit 
district courts or before a military commisffio*, the „ 
question, is whether it is desirable to give milttejiy,^' 1 ' 
commission such jurisdiction in peacetime* \r& t \ 
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STANDARD FORM NO. 64 
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Office Niefnora^um • united states government 



TO 



: Mr. R 




ToUon 

datb: June 21, 1955 Sj? 



prom * C.A. Evans^^ 



•objectXs. 19^9, 81|.TH CONGRESS, tJ.ST SESSION 






Parsons . 
Rosen. 
Tamm'. 
Sizoo . 
Winterrowd 
Tele. Room 
Holloman^- 
Gandy _ — 



Deputy Attorney General' Rogers by form memorandum 
dated 6/13/55 requested Bureau views re captioned measure 
introduced 5/11/55 by Senator John J. Williams (R.-Del.) to 
prohibit Repayment of armu i tie s_ Jbo of ficer s and empl<^ggs 
of the Unrt'e d^5H?a^eT 15io ' y^ ^5^utg^9^^| ^ coun^^^^^ 
having been indicte^i^^ Lf1f£le e£££c$ 

I seen on Burea\3TworK and 7 no apparent basis for objection to 

J proposed bill* 

This bill is an amendment tQ^QbXIc LaHbl42L> a 
U& ^ JZongr& s s (generally known as the 'Alger Hiss Bill) 
which prohibits the payment of annuities to Federal employees 
convicted of bribery, graft, conflicts of interest, contractual 
offenses, perjury, espionage, sabotage, treason, sedition, 
subversive activities, violations of the Atomic Energy Act 
and other offenses ♦ 

The proposed measure would have a very limited 
application ^to Bureau cases since we have few fugitives 
outside the United States in the categories covered by this 
proposed law, No objection is seen to the measure and it 
might on rare occasions help bring about the return of a 
Government employee who could otherwi^* avoid trial by 
remaining, outside the United States retirement 
benefits* 

RECOMMENDATION : 

Attached for' approval is a memorandum to Deputy 
Attorney General Rogers advising him that the Bureau sees 
no objection to^this bill and that it would have little 
effect on^ our operations* 
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WARREN 0. MAGNUSON, WASH., CHAIR' 

JOHN O. PASTORE, R. I. * 
A* 8. MIKE MONRONEY, OKLA. 
GEO ROE A. SMATHERS, FLA. 
PRICE DANIEL, TEX. 
SAM J. ERVJN, JR., N. C. 
ALAN BIBLE, NCV. 
STROM THURMOND, S. C. 




JOHN W. BRICK t % a j 

ANDREW F. SCHt k K '""~ > *«V.vijU 
JOHN MARSHALL 6v £v><D. 
CHARLES E. POTTER, MICH. 
JAMES H. DUFF, PA. 
WILLIAM A. PURTELL, CONN. 
FREDERICK G. PAYNE, MAINE 



EDWARD JARRETT, CHIEF CLERK 



0 



"SJCnHcb J§>{aU& Senate 

' COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 



June 1, , 1955 



1 




Mr. Louis B. Nichols 
Assistant to the Director 
Federal Bureau of Investigation 
Department of Justice 
Washington 25, D. C. 



Dear Mr ♦ Mchols: 



Sec u i 4 y 

Senator Bricker asked me to send you several 
statements, on his amendment. I am enclosing a copy of 
the Senator 1 s. statement of* August % 195^^ on the affirma- 
tive case for the amendment and a copy of the statement 
,of Mr. Vermont Hatch of New York dealing vith objections 
to the amendment. 



Sincerely yours > 





Charles A, Wehh* 
Legislative Assistant to 
Senator John W. Bricker 



TOD. 17 (rArJim- ft I 
JNDEXED-17 \J (l~L 
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* ^interdepartmental Intelligence 



22 1955 



Soaeaable Bovlaad B» Hughes 

Director, Bureau of the Budget 

tJaahiagtoa, O* 0. " 

Shis is fa response to your request for the vicvs ef the 
Dopartaent of Justine on ft draft Mil proposed tor the Depertseat of 
Cecaerce *SPo authorise the Secretary of Coooeroe to appoint epeoiel 
pollocaui fear doty upco certain federal property uador the control 
ef the Secretary of Coaaerce* 



ST 



ttofter the proposal the Secretary of Coenerce vould he 
authorised to ejpolnt special pelicaeen for duty oa property occupied 
by that deperteent end for vhich he but the custodial responsibility. 
It vould authorise the Secretary to preeralgnte rules end regulation* 
for the flcvors a oat of such property end to establish peaeltiee for 
the viola t ion of each roles ead regulations, vith the aaxlaun penalty »> 
for each violation United to a floe of #50 aod a sentence of thirty * 
days la jail. Zt votOd provide that the Secretary, or officials 
authorised by hia, aay utilise the facilities aod services ef aay 
federal lev eaforceaeat agency with the ccaseot of such aconcy. the 
Secretary vould be authorised to call for such facilities and cervices 
upoe state or local lav eaferceeeat agencies vith their consent, but 
it la provided that the utilisation of such state or local lav eaforce- 
aeat agencies shall sot be construed as authorising the* to eater each 
areas or buildings ead grenade except with hie permission. 

Whether legislation vto accoapUsh the purposes of the pre* 6 

posal should be eeo&t aad vhether euch legislation should be a special y 

ceactaseot or a eeasure bavins (psneral application are q uee tio oe of ^ 

policy c oncor ni ca vhich the pepertneut of Justice prefere to ante no £ 
r s cogae sdatiee* Eevover, there are certain features ef the proposal 
vhich it is believed aertt further consideration. 

, * 

Zt is not believed desirable to great to the Secretary of 
Coasjereo the authority to call upon federal lav eaforceaeat oceaciee, 
even vith their consent, to participate in eaforceaeat of lavs cot 
vithia their Jurisdiction or to participate in enforceaant ef Depart- . 
seat of Cceaerce rules and reflations for the goveraaeot of each v ) 
areas iaaeaoch ae the granting of this authority to een» extent Indi- 
cates an oblicatieo upon theee lav enforcea««fP^ft^^fe2at« 



c 




i theee lav enfercaaeoWjC^ / 

— TESSnED-BOVlWM 1 1955 



<3/ - 



Xt v«jXd be inodricablc, tor tctstasco, to rc^3l»a tSft Fwdesasl akwasa 
of ZSTMMeatioa to assiot is tbo oafcceceoat of Xesacefc tyiOia <&a 
Jorisdioticn of tbe Kseesnl Curoeu of Xiavaattefeloa or to caoffares 
sucb rules aad retaliations of tbe Departaeat of Cessorce end tbe 
Podcrol Itaroeu of Essootieetion ebouXd not bo placed is tbe position, 
of bavins to refuse « seguest fro* tbo Cocrotary of Oosraareo far 0®e& 
eaelsteaee* ©jo respouiibilitio* end tbo fecaty vcyH load botes car- 
ried oy tbo Federal Dttteau of Investigation arc- believed to bo ©neb 
041 to preclude sucb existence. 

It la furtbsr noted tbat tbo pr ap oo od Xe&Ulstien vcold 
eapewer tbo special pcXlceasa espeintod by tbo Ceeretary of Coouoxeo 
to asks arrests in cases sbicb are vitbin tbo invest icstita Juris* 
diction of other Federal lav enforce**** e&sucies* Such sweats nicbt 
eeriously interfere irith or expose investigations being eootoeted by 
sucb eoeacles in connection with espionage, sabetacs or subversive 
aattere. Xt im beXlatttd that tbo proposed arrest power should bo 
Xlaited to tbo physical protection of tbo facilities concerned oad tbo 
eofo roo a oat of tbo rules and regulations established by tbo Departaent 
of Cseasarce for these facilities* Any inforaetien ecocerulna natters 
vitbin tbo Jurisdiction of otbor Federal lav enforcement scencies 
ecaing to tbo attest lea of tbo pepertesnt of Coaaerce should bo referred 
to such sconeies for appropriate haadXIna* 

ffeiXe tbo propoood Xo&laXatioa dooo eot specifically oxoXodo 
F OdoraX lav eaf orceeent sconeies from ©aterina upon tbo properties 
referred to without tbo contact of, tbo Secretary of Co aoo rco » tbo foot 
that tbo legislation provides 4het tbo Socrotary of Cowarco eoold oaXX 
upon tbo Federal lav oaforeeaoot scencies alebt bo interpreted to aoas 
that tboy would bo excluded unless their assistance not requested* Xt 
is believed tbat any such legislation vbich ni&t bo considered obooXd 
specifically state tbat it la sot intended to prevent tbo duly author- 
ised representatives of Federal lav enfereoaont sconeies froa entering 
any of the faculties referred to in pursuance of their legally assigned 
duties. 

the Departncnt of justice has been interned by tbo Gbainaae 
of tbo Interdepartmental XnteXXieeace Conference tbat tbo proposed legis- 
lation is not doeaed aeceptebXo to tbo asnocies represented in tbo later- 

w^a^wpeo ^F^^a^w^ w^p^^av eje«"F^ ^■^a^e^p^^*^^e^|j»F^^s^s»^ew ^weww^ap ^*r^mwi*r~w ^ 

Acccrdinsly, tbo D epo rtm e n t of Justice flndo tbo bill ua- 
sccoptoble as presently drafted. 

Sincerely i 




Willie* p. Rooers 
Deputy Attorney GencreX 



Office jMemor^MduM • united states'government 



TO 



FROM » 



SUBJECT : 



MR. TOLSON, 



3^ 



J. IP. Mohr Pfi 

4 u 



DATE: 



7 COMMISSION ON IMMIGRATION AND NATURALIZATION P 




Wintcrr owd _ 
Tele. Room . 
Holloman 
Gandy — 



There is enclosed a copy of House Joint Resolution 363 
introduced by Mr, Thompson (D) of New Jersey on June 28, 1955> to 
establish a Commission on Immigration and Naturalization Policy. 

This Joint Resolution states that v it is the policy of Congress 
to maintain a sound and orderly immigration and naturalization program 
consistent with the best interests of our national security. In order 
to achieve these ends, it provides for a Commission on Immigration and 
Naturalization Policy. 

Under the powers of the Commission to carry out this program, 
it has the authority to hold hearings, 'administer or issue subpenas, 
and require the testimony of witnesses and the production of books and 
records. The Commission shall submit interim reports to Congress and 
the President at such times as it deems advisable and it shall submit 
its final report .not later than April 30, 19 $6. On page ij. of the House 
Joint Resolution 363 it provides that all employees of the Commission 
shall be investigated by the Federal Bureau of Investigation as to 
character, associations, and loyalty and a report of each such 
investigation shall be furnished to the Commission. 



Enclosure 



Hi 



CC: Mr. Rosen 
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8£th CONGRESS* 
1st Session 



So 3B3 



IN THE HOUSE OP REPRESENTATIVES 



V 



JtmE28,1955 

Mr. Thompson oiNew Jersey introduced the' following joint resoluti6iV5: which 
was referred to the.Committee on the Judiciary „ 



JOINT RESOLUTION 

To establish a Commission on Immigration and Naturalization 

Policy. 

1 Resolved by the Senate and House of Representatives 

2 of the United States of America in Congress assembled, 

3 DECLARATION OP POLICY 

£ Section 1. It is hereby declared to be the policy of the 

5 Congress to maintain a program of sound and orderly immi- 

6 gration and naturalization of desirable immigrants on a basis 



7 consistent with the best interests of our national security bid 




9 to promote effective, vigorous, and efficient administration 



10 and enforcement of such -a program; and to provide for. a 
r 



ENCLOSURES 



8 



0> 



1 reexamination periodically of such a program and its actual 

2 operation in order to achieve these ends. 

3 establishment op the commission on immigration 

4 and Naturalization policy 

5 Sec. -2. (a) Porthe purpose of carrying out the policy 

6 set forth in section 1 of this joint resolution, there is hereby 

7 established a commission to be known as the Commission 

8 on Immigration and Naturalization Policy (hereinafter re- 

9 f erred to as the ".Commission'')- - 

10 (b) Tlie Commission shall be composed of twelve 

U members as follows 



12 (1) ITour members appointed by the President of the 

13 United States, two from the executive branch of the Govern- 

14 4 merit arid" two from private life; 

15 (2) 3?our members appointed by the President of the 

16 Senate, two from the Senate and two from private life; and 

17 (3) Four members appointed by the Speaker of the 
House of Representatives, two from the House of Uepre- 

iy sentatives and two from private life. 

zu (c) Of the members appointed to the Commission not 

21 more than two shall be appointed by the President of the 

22 United States, or the President of the Senate, or the Speaker 
*° of the House of Representatives from the same political 
2 ^ party. * v 



•'25 



(d) Any vacancy-in the Commission shall not affect its 



• w ,.t'/ 



8 



.3 

•I powers, but sucll vacancy shall be filled in the same- manner 

2 in which the original appointment was made. - 

3 (e) Service of an individual as a member of the Com- 1 
4. mission or employment of an individual by the Commission 

5 as an attorney or expert in any business or professional field;' 

6 -on a part-time or full-time basis, with or without compensa- 

7 tion, shall not be considered as service or employment brings 

8 ing such individual within the provisions of section 281, 283^ 

9 284, 434, or 1914 of title 18 of the United States Code, of 

10 section 190 of the Revised Statutes (5 TJ. S. C. 99) . 

11 (f ) The Commission shall' elect a Chairman and a Vice 

12 Chairman from among its members: 

13 (g) Seven members of the Commission shalT constitute" 

14 a quorum. 

15 COMPENSATION 03? MEMBERS OP' THE COMMISSION 

16 Sec. 3. (a) Members of the Congress who are mem- 

17 bers of the Commission shall serve without compensation 

18 in addition to that received for their services as Members 

19 of Congress; but they shall be reimbursed' for travel, sub- 

20 sistence, and other necessary -expenses' incurred by them in 

21 the performance of the duties-vested in the Commission. ' 

22 -(b) The members of the Commission who are in' the 
23. executive branch of the Government shall serve : without^ 

24 compensation in addition to- that received' for flieif services 

25 in the executive branch, but they shall be reimbursed for 



^-tfave^OTbsis^oea, and other necessary expenses incurred 

2 by them m ; the : performance of the duties vested in the 

3 Commission. 

4 ; (q) The members of the Commission from^ private life 

5 shall each receive §50 per- diem* when engaged in the actual 

6 performance of duties vested in the Commission, plus reim- 

****** 

7 bursement "for to av §k subsistence, and other necessary ex- 

8 penses incurred by them in the performance of' such duties. 
. 9 'staff of the commission 

10 Seo. 4. (a) (1) The Commission shall have power to 
13L* appoint and fix the compensation of such personnel as it 

12 deems advisable, without regard to the provisions of the 

13 - civil-service laws' and the Classification Act of 1949, as 

14 amended. 

1 5 (2). The Commission may procure, without regard to 
!6 the civilrservice Jaws and the Classification Act of 1949, 

1 7 ^temporary and mtermittent services to the same exent as 

18 is authorized for the departments by section 15 of the Act- 

19 of August,2, f 1946 (60 Stat. 810) , but at rates not to exceed 

20 • $>50 per diem for individuals. 

21 ..(b). All employees of the Commission shall be in- 
22 . -vestigated -by the federal Bureau of Investigation as t& 

23 character,, .associations, and loyalty and a report :of each 

24 such investigation .shall be -furnished to the Commission, 




X\ _E^ENSES,;OP/am;OPMMS&i05T'. \ . 

2 „ ■ SEQ; !5. :£hjere i§ Jbyereby ^authorized tostfe* appropriated; 

3 out-of any money toke:^asury ' 5 no.t .otherwise: appiiopri- 

4 ated,, such sums as. may be necessary, to. carry out .the. .pro- 

5 yisi0_4s of this" jomt- resolution. ; , .1 . 

6 ; • 'DUTIES OJSlaOJOllSSlON " . " 

7 , ; * « Seo. 6.;The; Gpmmi|sisn shall, study .and- investigate— 

8 (d,) the administration of the existing immigrai 

9 ^ \tion ,&M naturalization laws and their effect on the; 
10- "^national security, Jhe-foreign policy,, the economy, andC 

11 si . j . .'the social welfare of< the United States ; and . : 

12 , (2) such .conditions within or without the .United;:. 

13 ; States which, in the opinion, of the Commission, might; , 

14 ; have any bearing oh the immigration and naturalization 

15 policy of the TInited.States. 

16 POWEES OP THE CPMMISSIPN" 

11 Sep. 7, (a). The/Oommissipn or, on the authorization of 
18- ;<the Oo'mmiss.ion, -any subcommittee or member thereof, may, 

19 for the purpose of carrying out t&e< provisions of this joint 

20 resolution, hold such hearings- and sit and act at such times 

21 and- places,, 'administer such oaths, and require, by subpena. 

22 or qtherwise^he attendance, and testimony of such witnesses, i 
23. and the production of, such books, jrecords, correspondence,- 
24 'memoranda,^apers,^ and documents as the Commission, or 



ft 



6 

1 such subcommittee or member may deem- advisable. Sub- 

2 penas may - be; issued under the* signature- of the Chairman 
3, of the- Commission, of such-subcommittee; or- any duly design 

4 nated member, and may be seryed^ by any person* desig- 

5 nated by such Chairman .or -member. The provisions of 

6 sections 102 to 104, inclusive, of- the- Revised Statutes (2 

7 U. S. C. sees. 192-194) , Shall: apply in the* case of any 

8 failure of any* witness 1 to comply with any subpena or to 

9 testify when summoned under authority of this section. 

10 (b) The Commission is= authorized to secure directly 

11 from any executive department?, bureau, agency; board, com- 

12 mission, office, independent establishment, or instrumen- 

13 tality* information, suggestions;, estimates, and statistics for' 

14 the purposes- of this joint resolution; and' each such depart- 

15 ment, bureau, agency, board, commission, office, establish- 

16 ment, or instrumentality is* authorized and directed to furnish 

17 such information, suggestions, estimates,, and statistics di- 

18 rectly to the Commission*, upon request made by the' Chair- 

19 man or Vice*Chairman-. 

20 REPORTS' 

21 Sect. 81- The Commission shall submit interim reports - 
22. to the' Congress; and the President at suclr time of times as 

23 it deems- advisable; and shall submit its- final report to the 

24 Congress- and 4he -President -not -lateiv than .April' 30', 1956^ 

25 The final report of the Commission may propose such legis- 




1 lative enactmentswand administrative actions as in ils judg- 

2 ment are necessary to carry out its recommendations. 

3 TERMINATION OP THE COMMISSION 

4 Seo. 9. Ninety days after the transmittal to the Congress 

5 of the final report provided for in section 8 of this Act, the 

6 Commission shall cease to exist. 
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JOINT RESOLUTION 

To establish a Commission on Immigration and 
Naturalization Policy. 



^By Mr. Thompson of New Jersey 



June 28, 1955 
Referred to the Committee on the Judiciary 
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TO 



FROM t 



MR. TOLSON 

/ 



J. P. Mohr 




UNITED STATES GOVERNMENT 



DATB: 7/8/55 



Tolson 

Board tt^X^y J 

Nichols 3Crr 

Belmont t . 
liar bo ■■— .> 
Mohr ,„ 
Parsons 
Rosen , 

Tftmm' 



Sizoo , - _ K r 
Uinterrowd «. 
Tele. Room« 
Holloman 
Gandy . — 



subject: Vlf GREASE IN PENALTIES 

JRE SEDITIOUS CONSPIRACY 

'The^enclosed bill H. R. 28£ij. to amend title 18 of the United 
States Code, so as to increase the penalties applicable to seditious 
conspiracy, advocating overthrow of government, and conspiracy to 
advocate overthrow of government passed the Hou se on 7/5/55* and was 
s ent to the Senate without amendment. 

Sfifl±ion_238ij. of title 18, United States Code, is amended by 
str1k1ng..,mit "$5*000" a nd inserti ng in-,liau-the3?eof. "^Pn ,000?'. and by - 
striking, out '.'six years" , and inserjbihg_inJLleu^her.ac^ , 
Section 2385 of title 18, United States Code, is amended by striking out 
"$10,000" and inserting in lieu thereof "#20,000" and by striking out 
"ten years" and inserting in lieu thereof "twenty years" and by adding 
at the end thereof the following paragraph: 

"If two or more persons conspire to commit. any offense named 
in this section, each shall be fined not more than #20,000 r or imprisoned 
not more than twenty years, or both, and shall be ineligible for 
employment by the United States or any department or ^agency thereof, for 
the five years next following his conviction." 

Section y of the proposed legislation provides that the 
foregoing amendments shall apply only with respect to offenses committed 
on and after the date of the enactment of this Act. * 

& 
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h-GQNGBESS If T& OfiS^ 



EST THE SENATE OF THE UNITED STATES 

July 6, 1955 

»Read; twice and referred to the; 'Committee on public) Works 



AN ACT ■ 

To amend' title 18 of iHeUnited States Code, so. as 'to increase 
/'..■toe penalties, applicable to seditious conspiracy, advocating 
overthrow of government, and conspiracy to advocate over- 
throw of government. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That section 2384 of title 18, United States Code, is amended 

4 by striking out "$5,000" and inserting in lieu thereof 

5 "$20,000" and by striking out "six years" and inserting in 

6 lieu thereof "twenty years". 

7 Sec. 2. Section 2385 'of title 18, United States Code, 

8 is amended by striking out "$10,000" and inserting in lieu 

9 thereof "$20,000" and by striking out "ten years" and 



2 

1 inserting in lieu thereof "twenty years" and by adding at the 

2 end thereof the following paragraph: 

3 "If two or more persons conspire to commit any offense 

4 named in this section, each shall be fined not more than 

5 $20,000 or imprisoned not more than twenty years, or both, 

6 and shall be ineligible for employment by the United States* 

7 or any department or agency thereof, for the five years next 

8 following his conviction." 

9 Seo. 31 The foregoing amendments shall apply only 

10 with respect to offenses committed on and after the date of 

11 the enactment of this Act. 

Passed the House of Representatives July 5, 1955. 

Attest: RALPH R. ROBERTS, 

Clerk. 



Office Memorandum * united states government 

y^?s<s£^ DATBl Ju " e 28, 1955 

L. B. ^hoift.^^' 



Mr. Tolson 



PROM 



SUBJECT: 



WIRE TAP LEGISLATION 



Mike Horan, of Deputy Attorney General Rogers? Office, called 
on June 28, 1955, regarding wire tap legislation. He related there was 
no activity in the Senate regarding this matter; however, the House Judiciary 
Committee will get a report from its Subcommittee on Thursday, June 30, 
1955, which/acra a new chapter to Title 13. 

Hoxjan stated the report, which reflects an amendment to 
HR 4513, the wire tap bill, will make it an offense to tap wires, divulge 
information as a result of w^re tapping* or to possess equipment which 
admittedly will be- used in violation o£ wire tap laws. 

Another phase of the bill authorizes investigative agencies of 
the Federal goy^rnxx^nt to utilize wire taps in connection with espionage, 
sabotage, and csfscs^v^ving the Atomic Energy Act, in addi£ion\to cases 
of tfte lddnapping^hatu^^The bill specifically states that other agencies 
may ^petition the ^torney ^General for a court order to use wire taps. 

% \ 

Hor£g, staged he would advise us of any further information 
received in the abo>*6 regard* / * 

ACTION: For information. wx 

cc: Mr. Boardman 

Mr. Belmont _ » 

Mr. Rosen 
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^TTCilNjL'Y JEN 



July 1, 1$S£ 



(ok -tf'fr'-l ~ 

«*« the l^ 1 ^"^^^" ^ °f CCd «* Celler 
oa the Judiciary 18 ° b<S re ' tt '* d * M* House Co^itt^ 




conversions unless there i« 4. cJ^l. I o lnt8 * c *i*ion telephone 
;>U1 whicn authors the t tor U^wS ^ *** * Committee 
intercepts. 5 General secure a court order prior to * n 

event the l^^^Z^^^Z^^ » «* * *« 
will be neccsaary in each instance *, sI'-T 5ttrv ? aianc «* utilised, it 
well appreciate, the pr^StStaZ^r ~* 
instance* where it will be L^skhTtZm^ ^ th * r * W > U b * 

viously, the Government c^^J?^?*** 1 ""** ™*»~<*K Ob- 
to intercept the telephone line. oxV fill makin * ^^ation 

^closure oi this rH gttt very weU r ^l, f dip * 0matic «^Wishment Vhen a 
This will simply m J a t£ZZt^^*:"Z* r^cussions. 
fore had from foreign agents, spie^andXnL It * » rotcc ^ a * hereto, 
a matter that should be called » ^^CXS^"*"' * thought this was 

c^ul William P. itogera 
Deputy Attorney General 
cc: Mr.^fioardjman 
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STANDARD FORM NO. 04 



IsOffice MefTWTdflduttl • united states government 

TO i MR. L. V. BOARDMAN date: July 3|f» 1955^5^ 

\/\ Belmont 
X *Hatbo«- 

raoM ! MR. A. H, BELMON^/^ 

subject: SENATE BILL t2326^ 
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.Mohr, 

Parsons „ 
Rosen 



Sizoo > 



Winterrowd « 
Tele, Room . 
Hoi I o ma 
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Deputy Attorney General has referred to us Senate 
Bill 2326 for examination and views. S. 2326 introduced in 84th 
Congress on Jun^-27, 1955, by Senator Eastland of Mississippi, 
requires any^attornev-at-law practicin g, Jbef ore -a J^exa^abuE.t,,_or 
apjpeajr>ng;Ti5li£rej^ i^- 3 — 
w itness , or appearing^" as" c ounsel be fore any department or a gency 

il^rexecufive branch bf_t.hejajoy^^emT"t^ *~ 

a£fj£^yl€~that he y is not a CommunisT'br member of any organization 
which advocates the overthrow of the Government by force' and 
violence and has not been a member for the past three . years. Bill 

I provides whoever appears before above committee- haying filled 
affidavit or knowingly makes false or fraudulent statement in 
affidavit, shall be fined not more than $10,000 or imprisoned 
not more than five years or both. Section 2 of S. 2326 makes ; 
it unlawful for any attorney-atrlaw .who has refused to answer * 
questions- regarding his past or present Communist Party / , / 

affiliation 'before any court, tribunal, ..-board, agency- or . / 
committee, on the .grounds of possible self.-ihcriminatloh, to / 
thereafter appear a'S counsel in, any Federal court-*; bef ore; any-' 
department -or agency in -the Executive; branch of "Government x>r / 
before any committee of ; Congress without Withdrawing his refusal 
to. testify, and testifying at the pleasure, of such -body regarding 
such affiliation. , i 
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Memorandum from Mr. Belmont to Mr. Boardman 

which would have investigative jurisdiction over violations 
arising from the. filing of false affidavits. It is expected . 
that when prima-facie evidence exists that an attorney has filed 
a false affidavit, the facts would be referred to the Department 
of Justice for action which in turn would request us to 
establish if a violation exists i In many instances, the only 

Iway' We could establish that a person filed a false affidavit 
would be through,, the testimony of valuable confidential 
informants. We do hot know how many fraud cases there would be 
under such legislation; however,, it is expecfc&da that there 
would not be many. Since- we do hot know how many cases would 
be involved, however > it is impossible for us to estimate^ the 
investigative or budgetary requirements . resulting thereffiom. 

RECOMMENDATION : 

If you. agree, the attached memorandum will be sent 
to Deputy Attorney General Rogers > the Internal Security 
Division,, the Office of Legal Counsel and the Criminal Division 
advising that since the Bill does hot designate any agency to 
enforce the act, we would have investigative jurisdiction over 
fraud cases resulting from the filing of false affidavits and 

)it is hot possible for us to estimate the budgetary or 
investigative requirements since we do not know how m any cas es 



would be involved. 
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NOT FIECORDED 
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In the original of a memorandum captioned and dated as above, the Congressional 
Record lovjoes D/*y jO/Ve 7, tfrfwas reviewed and pertinent items were 
marked for the Director's attention. This form has been prepared in order that ^ 
portions of a copy of the original memorandum may be clipped, mounted, and < x 
placed.in.appropriate Bureau case or subject matter files. 
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Pages rovo ^ require any a ^°Z ney a congressional committee, 

7m Yedlrll court, or appearing a £°f 0 % SU ch committee, 

IV counsel for o ^^f/!f/*^^^S*^nt or agency in 
* or appearing as counsel More <W ™^ f ±he Uni t e d States, 

r the executive branch of the f ^tT Mr. Eastland extended 

to file a non-Gonmunvst $/*$^»Ji otfo ; # A copy of this 



In the original of a memorandum, captioned and dated as above, the Congressional 
/hecord ioi/tfc/itM/^Xos/e j&t ft&f was reviewed; and pertinent items were 
marked for the^DirejCto^s\attention. This form has.been prepared in order that 
7^ portiopsjofja^o^w^the original memorandum" may be clipped, mounted, arid 
\V)^acedJin.a£pro^ case or subject matter files 
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Pages £4994- Congressman Walter* (l>) Pennsylvania, extended his restarts 

A4995 -be include an article by E. Tompkins entitled "Immigration" i 
Faetsi gongress Has Then," It is 'pointed put in the article \ 
that the}'l IcCarran ~Walter Act was passed with ithe approval of* \ 
the Zabor Department* ttie^Siate department, and the Justice »A 
Department. t HI 
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-In the original of a.memorandum captioned and dated as above, the Congressional 
Record for ^///fyl^* 1 * reviewed and pertinent items Were 

marked for the Directors attention. This form has been prepared in 6rder ; that 
/ portions of a copy of the original memorandum may be clipped, mounted, and 
yfh placed in appropriate Bureau case or subject matter files. 
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A Bily^Xp -require; any attprne^t-law practicing 
Wore a IVdferal court, or ap#y in g before a con- 
gressional committee as counJirffor a witness 6 
testifying before such committee, or appearing as 
counsel before any department or agency in the executive 
branch of the Government of the U.S. , to file a non- 
Communist affidavit, M 
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July 6, 
;TO: v F,edera^.Bureau tl ol^Inyestigatibn^ , 



/ 



Mr. Harbo« 
Mr. Mohr«* 



Mr. Parsons — 

Mr. Rosen k 

Mr. Tamm « 

Mr. Sizoo ^ 



Mr. Winterrowd* 
Tele. Room_ — I- 



Mr. Holloman 

Iss Gandy- 
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•^VAttarn^ General has been requested, by -'the -B(23^itfoBCa^ 
Ma^6> Seriate Committee on the Judiciary ^ 

to 'submit views v as/to. the merits- of the ^hexed^bfll (s.,2326, 

•Please examine the same and 'submit to this office- a memorandum} 
in 1 d^licatey* stmanlrizing its, effect on existing law,; together with ; 
your, views regarding it s; merits ♦ 

r Since!; tKfe/ Department is ^required to submit its views * to Con- 
gressional Committees witMn* a (specified time, /and since such reports 
mus't be cleared by the "Bureau of tfie Budget, bef orersubmission, your 
cdmmerits, ori this matter should .be ^received in this\6ffice 7 as iooh as' 
.possible* 

In addition to yoiir\ofEice coniment's ^on this 'measure have f beehv 

• t \s l 




-requested of the tfoplb^^^i^Osec,: OLC, Crim 




"AW&liefo Pi: ; Rogers 



J ]^puty Attorney General 
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S4th CONGRESS* 
1st Session 



S. 2326 



: ' >:f 1* fett SENATE 6FTHE XJiftTED STA#S M • 

' ^ ni ' *juNE 27, ^955 

Mr M Eiv$TjLAijD introduced the,foUowing*bill ; which f was*read^ wfen;ed 
to the Committee on the Judiciary 



A BILL _ : 

To require any attorney at law "practicing before a Federal comij 
^r'^ea'rinf before a! J co%ressiona , l committ'e'6Jas 'counsel fof 
, a, witness- testifying before sucb committee, or ; appearing ;as 
( ff counsel before any department or agency in the executive 
branch of the Government of the United States, to file a 

- <l,f>: Afeb { fen«aMaa^ rtB " ' ^ r,j - 

1 Be it enacted by the SmaW dnd Utilise K 6f Reftrfsmta- 
"2 fives of the United 1 'States of America in 'Gonyress-memWd; 
3 That (a) the analysis of chaptef 89 of title 18, tTnited'Btatefi 

* %1!WgWitehl: • - - • ' %; 

* '^ si lB2i iTofr-Commithist 'affidavits by attorneys practicing before Federal 
courts or congressional committees . \ , , 

I 



1 (b) Chapter 89 of title 18, United .States Code, is 

2 amended by inserting immediately following section 1821 a 

3 new section as follows: 

4 "§ 1822. Non-Communist affidavits by attorneys practicing 

5 before ;]?ederaI"coufts or JpngressidriaT committees 

6 " (a) It shall be unlawful for any attorney at law to 

7 appear as counsel before any federal court unless he has 

8 filed, .wjtlj, the ? .cler,k of a^.efjerjal court an .affidavit that he is 

9 not, and for a period of three years immediately prior to the 
10' 'filing" of 'su'ch- affidavit has riot beefi, a'lheinber of or affiliated 

11 with the Communist Party or any other organization that 

12 advocates or teaches the overthrow ol the Government by 

13 force or violence or by any illegal or unconstitutional means. 

iJLuJK.jf.OL 

14 , "(h) It shall be. -unlawful for any attorney at law to 
Wl I ^PP.ear ^o^enany (Committee of the Congress /as .counsel for 
16 a witness' testifying 4 before such committee unless he has 
'it' .'filed with the "Secretary of the Senate, or the Clerk of the 
18 Hous,e of Representatives, an affidavit as prescribed in. sub- 
1.9. se^qtipn (a.) x>f .this section., > v i y . 

20 x |'(c) It, shall be unlawful for any -attorney at law to 

21 appear as counsel before any department or agency in the 

22 executive ;branch.,of the Government of the United States 

23 unless he has filed with the head. of, such department or 
24j .agency 'an affidavit as prescribed in subsection (a) of this 
25 section. 



j.3 

2 required by subsection. (a)^i#.^9%,(>t) 18 ^*j^^c#n 
>,3„,., (fi)! > ! P^'#is 1 ,se l c%, .^affiant, #Q 0 apggr ^ .counselgin 

«i«lb.pyi federal ,cpu#^pj? ^M'm^*^*?^^?,^*! 66 
,:5 i.pf^th^qongress,. aftgo^f^ijjv^ngg .t fi sti^n^bef 8 re 

m p„ s,uch cpmmitt^^ 

,/7 .^ment o^age^iM*?)^ 
.8 of the <U$^ 

0l #, -^ffirma^ affidavit; 
4P, ;> e?:cept,th^ f> t^e ftfMfcft^ 

.,11 {jk bership},9r affiMpn^m ^PrtlWfftRB^^ n .'^ft?"% & 

4§> ( jto^relate^tb the^me-pf making, flftsteftPBSftnf fe e 
f JAf)^4?4 9$ fefift,3^ii?^ft%%iiP^lto/ffl* OTfiarance. 

4fy^this section, |ste^p^ 0 a$ ( ,9ffl^ ( % any ^e^ra^cou^t, 
•r^.' ,or shall-appear 'before,,. any.. committee .p|j.the., ( Cpijg^s^s 
0 18 f . )( ;cqunsel rl^s$£s^iSf<'tl^nF e -IffHfi&rlffOHSBHittP^^ 1 " 

. n?i. ^ithput, .having .^c^.^jt^te^rt^M^lteflF^y 
( l 2 & an^wpully^a^ 

23 sentation in any such affidavit, or shall reaffir^jt&eflmatiers 

24 attested to in such an affidavit, as provided in subsection 

25 (d) of this section, knowing the same to be false or fraudu- 



1 lent, shall be fined not more than $10,000 or imprisoned not 

2 more than five years, or both. 

3- " (f ) As used in this section, the term federal court' 

4- means any court of the United States, as 'defined in section 

5 451 of title 28, United States Code, the Tax Court of the 

6 United States, or the Court of Military Appeals. The term 

7 'Communist Party' means the Communist Party, U: S. A. 

8 or the Communist' Party of any foreign state." 

9 Seo. 2. It shall be unlawful- for any attorney at law who 
10' has, before a competent tribunal, courts board; agency,' c6m- 
11' mittee, or subcomhiittee having jurisdiction, refused, on the 

12 ground of possible self-incrimination, to answer any question 

13 respecting his affiliation, past or present, with the' Com- 

14 muhist Party, thereafter to appear as counsel in any Federal 
' 15 court, before any department or agency in the executive 

16 branch of the Government of the United States, or before 

17 any committee or subcommittee of the Congress or either 
18- branch thereof, without first having appeared again before 

19 the tribunal, court, board, agency, committee or subcom- 

20 mittee where he so refused, withdrawn such refusal, and then 

21 and there testified fully, at the pleasure of such tribunal, court, 
*22' boardj agency, committee or subcommittee respecting such 

23 affiliation. 
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Reference is made to your memorandum 4 of July 6, 
1955 } which requested that wo examine the captioned 3111 
and furnish our views regarding it. 

Shis Bill, would require an attorney-at-law 
to f He. ja, non-Communist Affidavit as a condition prceedgnt 
te .practice-In Federal courts, before congressional 
committees or before a department or agency of the executive 
branch of the Government. Since this proposed legislation 
does not relate to- the operation? of this Bureau we^ 
of course, have no comments concerning the desirability 
of the legislation. 

She Bill does provide a penalty for the filing 
of a false affidavit. Ginoo no other agency is civen 
investigative jurisdiction o\ T er the proposed act> wo, 
would no doubt have investigative responsibility to 
establish fraud viplations arising from the filing of the 
false affidavits « ±m 

It is impoosiblejgU; time to predict the 
effect this Bill, if>pass<xT* wos^pi have on the investigative 
and budgetary requirement^ of thafc bureau since it is not 
known how- many oases wqulxPbe M^oived*. 
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gec r Assistant Attorney General 
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i ^'^ S TATEMENT BY SENATOR TAM R^> EASTIAND (D-Miss. ) 
*i* " FOR RELEASE UPON DELI^I0^ Q Q 

!- * Mr. President, 1iNf&^ to the desk a bill, and ask that it be 

i v received and referred to the Committee on the Judiciary* 

| ' Generally speaking this bill will bar Communist lawyers from 

^ practice in Federal courts, before agencies in the executive branch of the 
Government, and before^ congressional committees ♦ 
: Specifically, the bill would require that before any lawyer shall 

- ! - be admitted to practice in any Federal court} or-to appear 1 as counsel before 

any agency in the executive branch of the Government or before* any committee 
of either House of the Congress, or any subcommittee thereof, he shall make 
and file an affidavit that he is not, and for a period of three years immediately 
preceding the filing of such affidavit has not been, a member of the Communist 
Party, U.S.A., or any other organization that advocates or teaches the over- 
throw of the Government of the United States by force and violence or by any 
illegal or unconstitutional means. After such an affidavit had been filed, 
every reappearance by the attorney filing it would constitute, under my bill, 
• ^ a reaffirmance of the affidavit. The bill also would prohibit the appearance 

in Federal .court, or before any executive agency or congressional committee, 

r 

0 by any attorney who has, before a proper tribunal, refused, on the ground of 
possible self-incrimination, to answer a question respecting his Communist 
affiliation. 

I hope, Mr, President, that this bill may be reported promptly 
from committee, and promptly approved by the Senate and concurred in by , 
\^^ <the other Bod yJ and 1 h0 ? e ^ "»Y se? E a C( p^ E e9ell 4jk^S-t MtZff^ 





by the several States in their respective jurisdictions. i Jr* 

JUL 22 1955 f I 
■> a member of the Bar is an offic er of the,co{:rt<> ^ 

ions as an^atfom^y^QHis ^Hjghest duty is to the ^ 



Mr. President 
In performing his functions 



court, 



and the system of justice which the court both represents and administers. 
Ijrhe.f itn^ss of art? individual to hold this high status is a matter of great 



importance. tp_ the people who must rely upon that system of justice. 



» 

o9 _ 2 _ go 

As the American Bar Association has so ably pointed out, in the 
brief of its special Committee on Communist Tactics, Strategy and Objectives, 

r 

membership at the Bar is not a right but a high privilege, dependent upon 
continuous compliance with exacting conditions. 

Meeting and maintaining the high standards for admission to the 
Bar has always been a condition of continued* membership in the Bar by any 
attorney. 

In his oath of office as a member, of the Bar, each attorney has 
sworn to support the Constitution of the United States and of his State. 
Membership in the Communist Party is inconsistent with that oath. The 
Congress of the United States has legislatively found the Communist 
Party to be an arm of a foreign dictatorship, seeking the overthrow of the 
United States by force and violence. The Subversive Activities Control Board, 
after a lengthy trial and all due process, has made a similar finding. 
The courts of this country have repeatedly made judicial findings to the 
effect that the Communist Party U.S.A. teaches and advocates the overthrow 
of the Government of the United States by force and violence. Membership 
in the Communist Party is not a question of belief, nor a question of 
political affiliation? it is a question of taking part in a conspiracy against 
the Government of the United States. 

As the Bar Association committee has pointed out, loyalty to this 
Nation, to its Constitution, and to his own oath of office as an attorney is 
required of every lawyer so long as he is to practice at the Bar. 

The profession of the law requires a standard of character and 
reputation, and the maintenance of a code of ethics and conduct, at least 
as high as those in any other profession. Because the Bar is the natural 
protector of justice; and upholder of the laws of the Nation, it is natural 
that these high standards should be fixed and required* 
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But, Mr* President, Communist lawyers do not protect or seek to 
protect the laws, nor do they serve or seek to serve justice. They serve , 
only the objectives of the Communist Party, and they seek to subvert justice, 
to tear down or nullify the laws where that will serve the purposes of /the 
Communist Party, to pervert the meaning of court decisions, to misuse 
constitutional rights, to make fools of our judges and a mockery of our 
courts and a shambles of our judicial processes. They do this under 
Communist domination, under Conrounist instructions, under Communist discipline, 
and solely to further the aims and objectives of the Communist Party, 

The statute which I have proposed is not an ex post facto law, 
nor is it a bill of attainder. It does not provide for a forfeiture. It 
only sets a reasonable standard for attorneys to meet if they wish to 
practice in the Federal courts or before agencies in the executive branch 
of the Government, or to appear as counsel before committees or subcommittees 
of the Congress, This law which I propose would not even say to a lawyer 
that he may not be a Communist; it only forces him to choose between being 
a Communist, and practicing before Federal bodies. It does not deny him 
his right to claim the privilege against self-incrimination in order to avoid 
testifying about his Communist affiliations; it only requires him to elect 
between that privilege and the privilege of practicing at the Federal Bar, 

As Mr. Justice Cardozo said in Matter of Rouss (221 N 0 Y. 81, 
116 NE 783): 

"Membership in the Bar is a privilege burdened with conditions, 

A fair private and professional character is one of them. 

Compliance with that condition is essential at the moment 

of admission; but it is equally essential afterwards 

(citing cases). Whenever the condition is broken, the privilege 

is lost. To refuse admission to an unworthy applicant is not to 

punish him for past offenses. The examination into character, 

like the examination into learning, is merely a test of fitness. 

To strike the unworthy lawyer from the role is not to add to 

the pains and penalties of crime* The examination into character 

is renewed; and the test of fitness is no longer satisfied," 
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Mr. President, the privilege against self-incrimination, under 
the Fifth Amendment, is a personal privilege. The benefit of it flows to 
the witness himself, and to no other. Testimony may not be refused because 
of possible incrimination of any other person. Nor may testimony be refused 
because of possible or even certain embarrassment to the witness himself. 
The privilege is a privilege against self-incrimination, not a privilege 
against embarrassment. To claim the privilege, the witness must honestly 
believe that a truthful answer would tend to form at least a link in a 
chain to help convict him of an actual crime, on which the statute of 
limitations has not run, and with respect to which he has not been granted 
immunity. 

Just as the privilege was not intended to protect the witness 
against embarrassment, so neither was it intended to insure the continuance 
of the witness in any office or to protect him in any privileged status. 

Let me quote again the special Committee on Communist Tactics, 

Strategy and Objectives of the American Bar Association. That committee said, 

in a brief filed with the Supreme Court of the State of Florida: 

♦'The American Bar Association does not contend that membership 
in the Communist Party establishes disloyally of a lawyer unless 
he (1) joined voluntarily, (2) understood the conspiratorial 
nature of the Party, and (3) intended thereby to support its 
criminal purposes. But membership, alone, casts upon an attorney, 
as an officer of the court, the responsibility to disclose fully 
any such extenuating facts or circumstances. Duress in joining 
the Communist Party, lack of knowledge of its conspiratorial 
nature, and intention not to support its criminal purposes, 
are all facts peculiarly within the knowledge of the person 
charged with being a member of the Party." 

* ■ 

Following up on that line of thought, Mr. President, it is obvious 
that if a person has joined the Communist Party without knowledge of its 
conspiratorial purposes, without intention to support its criminal purposes, 
he will leave the Party when he learns of these purposes. Further, a man 
who has left the Party upon the discovery of these purposes, because he 
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could not go along with such purposes, will not need to claim the protection 
of the Fifth Amendment, the protection against being required to incriminate 
himself, as a basis for refusing to testify with respect to his Communist 
affiliations. 

The preamble of the Canons of Professional Ethics of the American 

Bar Association states: 

"In America, where the stability of courts and of all departments 
of Government rests upon the approval of the people, it is 
peculiarly essential that the system for establishing and 
dispensing justice be developed to a high point of efficiency 
and so maintained that the public shall have absolute confidence 
in the integrity and impartiality of its administration. The 
future of the Republic, to a great extent, depends upon our 
maintenance of justice pure and unsullied. It cannot be 
so maintained unless the conduct and the motives of the members 
of our profession are such as to merit the approval of all 
just men." 

As the American Bar Association special Committee on Communist 

Tactics, Strategy and Objectives has so cogently declared: 

"The American people cannot have absolute confidence in the 
administration of justice if officers to whom that sacred 
responsibility is entrusted under law are not faithful to 
the institutions upon which the administration of justice 
is predicated. For this reason attorneys must take an oath 
to support the Constitution of the United States and of the 
State under the laws of which they are admitted to practice. 

"It is not sufficient to proclaim the lofty concept 
of the Bar, its vital importance to the public and to our 
form of constitutional government and the ideals upon which 
the professions Canons of Ethics are based. Each of its 
members must personify them. 

"Comple te trust and confidence in the loyalty to his oath 
as an attorney are indispensible at all times." 

In closing, Mr. President, let me sum up what my bill would do. 

By requiring the filing of non-Communist oaths by attorneys, 
my bill would contribute to public confidence in the Federal Bar; and by 
banning those attorneys who refuse, on the ground of possible self-incrimination, 
to give testimony respecting their Communist affiliations, my bill would 
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eliminate from Federal practice certain individuals who have clearly 

forfieted their right to that public confidence which the American Bar 
Association properly regards as indispensible to the satisfactory functioning 

of our judicial system. 

A party to a conspiracy to overthrow the Government of the United 
States by force and* violence — and that is what a Communist lawyer is— 
should not be allowed to practice before any Federal body. My bill would 
weed him out and keep him out, in the interests of the United States of 
America, 



84th. Congress <f)Q Senator Eastland)^ £J 

IstSession 

A BILL 

To require any attorney at law prapticin^ before a Federal court, or appearing 
before a congressional committee*^ counsel for a witness testifying before 
such' committee, or appearing as cotiri^el before any department or agency in 
the executive branch of the Gov^thmbtit of the United States, to file a 
non-Communist affidavit. 

Be it enacted by the Senate and House of Representatives of the United 

t 

States of America in Congress assembled. That (a) the analysis of chapter 89 
of title 18, United States Code, is amended by inserting underneath item 
1821 the following new item: "1822. Non-Communist affidavits by attorneys 
practicing before Federal courts or congressional committees/ 1 

(b) Chapter 89 of title 18, United States Code, is amended by inserting 
immediately following section 1821 a new section as follows: 

"§ 1822* Non-Communist affidavits by attorneys practicing before Federal courts 
or congressional committees 

"(a) It shall be unlawful for any attorney at law to appear as counsel 
before any Federal court unless he has filed with the clerk of a Federal 
court an affidavit that he is not, and for a period of three years imnediately 
prior to the filing of such affidavit has not been, a member of or affiliated 
with the Communist Party or any other organization that advocates or teaches 
the overthrow of the Government by force or violence or by any illegal or 
unconstitutional means. 

"(b) It shall be unlawful for any attorney at law to appear before 
any committee of the Congress as counsel for a witness testifying before 
such committee unless he has filed with the Secretary of % the Senate, or 
the Clerk of the House of Representatives, an affidavit as- prescribed 
in subsection (a) of this section. 

"(c) It shall be unlawful for any attorney at law to appear as counsel 
before any department or agency in the executive branch of the Government of 
the United States unless he has filed with the head of such department or 
agency an affidavit as prescribed in subsection (a) of this section. 

w (d) If, at any time after the filing of an affidavit as required by 
subsection (a) or subsection (b) or subsection (c) of this section, the 
affiant shall appear as counsel in any Federal court, or shall appear 
before any comnittee of the Congress as counsel for a witness testifying 
before such committee, or shall appear as counsel before a .department or 
agency in the executive branch of the Government of the. United States, 
such appearance shall constitute a reaffirmation of the matters' attested 
to in such affidavit; except that the affirmation with respect to absence 
of membership or affiliation in any party or organization at the time 
of filing pnd for three vears prior thereto shall be deemed to relate 
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to the time of making such appearance and to the period of three years 
immediately prior to such appearance* 

"(e) Whoever, being reitiUii*e{i tb file an affidavit under this section, 
shall appear as cotmsel in any Federal court, or shall appear before any 
committee of the Congress as counsel for a witness testifying before such 
committee, or shall appear as counsel before a department or agency in 
the executive branch of the Government .of the United States, without having 
filed such an affidavit, or shall knowingly and willfully make any false 
or fraudulent statement or representation in any such affidavit, or shall 
reaffirm the matters attested to in such an affidavit, as provided in 
subsection (d) of this section, knowing the same to be false or fraudulent, 
shall be fined not more than, $10,000 or imprisoned not moire than" five years, 
or both* 

n (f ) As used in this section, the term ^Federal court* means any court 
of the United States, as defined in section 451 of title 28, United States 
Code, the Tax Court of the United States, or the Court of Military Appeals., 
The term ^Communist Party* means, the Communist Party, U.S.A. or the Communist 
Party of any foreign state, 

^Sec. 2. It shall be unlawful for any attorney at law who has* before 
a competent tribunal, court, board, agency, committee or subcommittee having 
jurisdiction, refused, on the ground of possible self-incrimination, to 

answer any question respecting his affiliation, past or present, with the 

r 

Communist Party, thereafter to appear as counsel in any Federal court, 
before any department or agency in the executive branch of the Government 
of the United States, or before any committee or subcoiranit;tee of the Congress 
or either branch thereof, without first having appeared again before the tribunal 
court, board, agency, committee or subcoiranittec where he so refused, withdrawn 
such refusal, and then and there testified fully, at the pleasure of such 
tribunal, court, board, agency, committee or subcommittee, respecting such 
affiliation. 
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JO: , MR. TOLSON 

J FROMr ; tf„ Mohr 

SUBJECT: f AT£>MIC WEAPON REWARDS, ACT OF 19$$ 
H. R. 6901 

Enclosed is a copy of bill H. R>. 6901 that passed 
the House en 7/$/$$t to provide rewards for information concerning 
the iliegal introduction into the United States,, or the illegal 
- manufacture or acquisition in the United States, of special huolear 
material and atomic weapons. A similar bill S. $09 was introduced 
in the : Senate and passed the Senate on June 28, 19$$, oontained a " 
4 slight difference from, the House nassed bill -H. R* 6901. On 7/6/$$ 

the Roused considered this- measure and Offered it amended on page 
jC If* line 20, striking out "'the Oommonweaith of . " ; " 

2 his bill provides that any person who f urnishes 
original information to the United States pf any special nuclear I ? 

> material or atomic Weapon which has been introduced £nto the: United- 
' N States^ or whioh bias been manufactured or acquired therein contrary 
to the laws of the United. States, or attempts to. introduce or 
manufacture suoh material contrary to the, lawsi of the United States, 
shall be rewarded by the payment of an amount not t6 exceed #500*000. 



^ £his measure provide-s f or an Awards Board consisting 

of the Secretary of the Treasurer, the Secretary of Defense,* the s. 
Attorney General, the Director of Central Inteliiger.ee, and one 

■ t member of . the Atomic Energy Commission. Any award of #5>6yOOO or S 
. more shan be .approved- by the President, it such inf ormation is p s , 
burnished by an alien under the provisionsof this .legislation,- the 3 \ 
alien may be granted permanent reside noe. in the- United States if 
it is in the best interests of this oountry. ' 



o 



The term "'atomic energy ,ft means all forms, of energy 
releaaed in the course of nuclear fission or nuclear transformation. < 
The term "'atomic weapon" means, any deyice .utilizing atomic energy.. " © 
The term "special nuclear material"' means plutonium, or uranium g : 
enriched in the isotope 233 -or in the isotope Z2>$, or any other 
material which is found* to be special nuclear material pursuant to- t he 
provisions of the Atomic. Energy Act of 195U. ( 



There is "also enclosed a copy of bill S. 609. 

* \ v&ncloarures, ■-. 2 



CC- Mr. Belmo.nt 1 incisssBB*' 

Mr. Whits on - Room 1730 
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4-572 (3-29-55) 

STANDARD FORM NO. 64 j 



Office M.emofdndum • united smtis government 

TO 2 The Director 
from : J # P. Mohr 
subject: The Congressional Record 




9899 The Homo Tf&eived a xm*r f?W fttM^Jm^M^^A 
tmm***tM* draft of pvopMkdMeMPteW * 

coh&rucMoMof buildings for c t^in^ng ^okopl^mS^ v * 
* 1 sector headquarters for the immigration border pajrPA*^' \ 

mi Senate received, a letter fro* *>*, fif£V: n H ae S&£^Mi, \' 

%■ n.t>mei <si£ion of sites and the construction, of bu£ia*wjshi\ 

far for sector headquarters fortte |j . 

I Xsmigra* ion border Patrol* — — , r ^ 



a 

» 

•a 
o 



fits 



fit s 



NOT RTEOO»DT0t> 

76 JUL 28 1955 



14AUG3 1955 

In the original of a memorandum captioned and dated as above, the Congressional 
Record toj0A7) was reviewed and pertinent items were 

marked for ■ the^ Director's attention. This form has been prepared in order that 
portions of a copy of the original memorandum may be clipped, mounted, and 
placed in appropriate Bureau case or subject matter files.. 
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Office Memorl^dum 



TO i 
PROM * 
^SUBJECT: 



Mr. Tolson 



lu B. Nichqls 



CD 

UNITED STATES GOVERNMENT 



DATB: June 30, 



O 




I had a very pleasant visit on the afternoon of June 30, 19(55, 
-with Congr e s sm ajq jffialter of Pennsylvania. / 0 , 



Rosen . 

Sizoo 
Winterrowd 
Tele. Room — . 
, Holloman _ 




He was naturally very much worked up over the attempts beings j 



made to break down the' McCarran- Walter immigration bill. He has recently^ ^ "^$t# 



had a study made of the quotas of the various foreign countries and the great 
percentage of quotas remained unfilled which forces him to conclude that the ^v^J 



only basis for the attacks against the McCarran- Walter bill is to break down^^^^. 
the controls and selectivity which it provides. ^ ^ ^vLJt A 

The Congressman is al^pcojicemed over a sb-caUed Humph 
resolution calling for the creatidn o£<«^cc^ ^ ,C T§6 

(counteract Humphrey, Walter introduced a, b^l^t^jionse which passfed " 
yesterday. His bill differs somewhat from the Senate version. He stated-*^ 
that the Senate version is now in the House and will not be acted on. by >the ^ 
|| House , whereas the House version in now in the Senate and, unless Jhe " 
jj Senate adopts the House version, there will be no commission. 

He. thinks there is a good possibility that an impasse might 
develop which would result in no commission at all. He thinks, however, 
that consideration should be given to the jmen^r.sf^f the commission and 




particularly to the staff director, 

I 

He stated thaFSam Jttayburn 
will do what he can to help subordinate Senato 
appointed to the commission of the House side 

appoint .a, Texan, George C. McGhee, who was educated in Texas and has a 
business in Waco, Texas, Walter 'stated-he' is thoroughly on our side. Walter 
stated that Joe Martin would recommend the K 6ther two appointees from the 
House side and that Martin was. thbrotCghly amenable. 

Walter wondered if Gfrere were any suggestions and H^JthougKt 
it WQuld,J>e an excellent mqvjp if someone could come up with an outstanding 
young businessman who cfoiildbake-over the role as staff director and in this * 
way the commissibn!could be kept on a fi*m foundation as Walter is fearful 
that the so 




pletelyfpn liis^ide and » 
mp>Rgy. Walter wil^Se <WL 22 1955 j 
Speaker R^yburn wiy^o^^^ 



pomtees irom tae 




rcalled^aceles.fif ^nfofmers 11 attack might be adopted by a commission d&f**** 



(5) 
CC: 



Mr. Boardman- Mr. Belmont - Mr. Rosen 



w w j fir 
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■Mr. Tblsdn ; * 

improperly: staffed. Walter further, fold me that; -within, the last two days, : • 
,seven people had been to see him recommending jfche appointment of Dean 
f ri i S ^?? °f^vard University Mw School, to the commission. Walter 
ieels that an asserted campaign, is being made to. appoint Griswoll to' such 
^cpmmissioA and, that steps should be taken to block the Grisw.old 
a>ROintment. and that very close scrutiny should be given to the appoint- 
meriesrf all members of the commission. 



Congres sman .Walter is upset .over the Fund, for the 
Republic and^ts activities and thinks the Denver Post series On "faceless 
informers" shWd .be coxnbatted.. JHe has been .giving some study to this ,and 
has come acros^the case of ^eWgray, the young Negro school teacher 
who was featured^ the Denver Post series, but who. actually was" a member 
°M he 2°™£222& inMagsillon; .Ohio,, and about whom there are strong 

allegations of fcomoYexuality. Walter is presently having -some checks. made 

I and is going to quietly call ©ray in before the House Committee andUirect a 
series of well- thpughk- out questions to himvdthihe hope that this might 
negate the Denver Posyr"faceless informers" series. 

V - man 

The QonWress/is. goings to. Portland, Oregon, on July 2, 1955, 
and will not be here, during, the next week but this: matter -will receive prompt 
attention thereafter. 
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5ewr.itvJSm« letter, sane subj, s\y.dte\ 

IiIRmTORj FBI 

& ERWIti MTHAMBt GRlBWOLB 
AT SABfm: VNXVEBS1TX UV SQUQOt 



49284 



joardnan 
ichols 
Sloont 

-» ,1 I 
-*ons , 




Reference is made to *fce. proposals pending * 
Congress for the creation of a Commission on Internal , 
Sscitr^y. In conception »i*n *fto*e proposal^ 'Wj^SS . I ft 
fcas fceon reoe*uec* fftat a. concerted campaign is being W^v© 
*n an e//or* *6 ftaue Sean GrUwold appointed to the Og* 
Commission on Internal Security if such a commission 4$^^^$X 
approved by dongro&s. c^S . 

By memorandum dated April X, 1955* under the . ^ 1 
caption, "Fund for the Republic," you were furnished a\\ v ^ 
summary memorandum concerning Bean Grisw old. That S^g^ 
summary reflected- that Bean Griswold has not been the ^^5s\ 
subject of an investigation by this Bureau. Our files 
did show that Bean Griswold had criticised the House » 
Committee on Un-American Activities; was^llegedly , g 
eaapatnetio with AlgerJMm had allegedly opposed the. g p 
^GarralTATtfh^ 'refused to tales action against the £: m 
Harvard Lawyers Guild, an affiliate of the National "V E > ; 
Lawyers Guild, whioh ha* been cited as a Gommunist fronts*, 
by the House Commitie* on Uti-Anerican Activities; and it&o 
1951, when interviewed by an Agent of this Bureau in f~ 
connection with an applicant investigation^ had states^ 
that he regarded such investigations as ridiculous, 
unnecessary, and a waste of man power* 

The above jiaia U being submitted for your 
information. 



lo - ilr. William P.. Rogers 
Deputy Attorney General 





015 ABSEOVSC! 
SENT DIRECTOR 
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to Boardman ?/?/55 
re George C» lie Ghee 
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